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Fjala hyrése

Nga Prof. Dr. Roland Zisi, Rektor i Universitetit té Vlorés “Ismail Qemali”

Eshté detyrim dhe kénagési pér mua gé si kryeredaktor i Buletinit Shkencor té Universitetit “Ismail Qemali”
Vlorg, gé té pércjell pér lexuesit njé rezyme shpjeguese né celje té volumit té ri té tij, (Numér 5, Véllimi 1, 2022).
Ky numeér i ri i Buletinit toné shkencor pérmban 16 artikuj studimoré nga fusha té ndryshme si shkencat politike,
gjuhésia-albanologjia, shéndetésia, historia, drejtésia, ekonomia etj.

Buletini Shkencor i Universitetit “Ismail Qemali” Vloré drejtohet nga njé Bord Editorial dhe redaksité pérkatése.
Pjesé e Bordit Editorial jané akademiké té njohur né fusha té ndryshme brenda dhe jashté vendit. Buletini
Shkencor ka si géllim té udhétojé népér mjediset e universiteteve kombétare dhe ndérkombétare pér promovimin
e rezultateve té kérkimit shkencor t€ ndérmarré nga profesorati i Universitetit “Ismail Qemali”, dhe jo vetém.

Pjesa mé e madhe e materialeve té botuara né Buletinin Shkencor té Universitetit “Ismail Qemali” Vloré jané fryt
i punés kérkimore-shkencore qé kryejné pedagogét e Universitetit t& Vlores, por prej kohésh jané afruar edhe
studiues té universiteteve té tjera té vendit, si nga Universiteti i Tiranés, Universiteti i Korcés, Universiteti i
Elbasanit etj. Gjithashtu né té jané paragitur me materialet e tyre edhe studiues e kérkues té institucioneve té tjera
kérkimore - shkencore.

Kemi besimin se ky volum i Buletinit Shkencor té Universitetit “Ismail Qemali” Vloré do té shérbejé jo vetém
pér té paragitur né njé faré meényré kontributin e shumé brezave té pedagogéve - shkencétaré té keétij
Universiteti né fushat e ndryshme té shkencés, por do té ndihmojé konkretisht edhe pedagogét e rinj pér t’u
orientuar dhe pér t’u thelluar né fusha t& ndryshme me interes studimor, do t& ndihmojé ata gé jané né fazén e
pérgatijes disertacioneve si dhe studentét e degéve té ndryshme.

Duke respektuar planin strategjik t& UV-s pér rritjen e kérkimit shkencor, uné si Rektor i UV-s si dhe té gjitha
autoritetet drejtuese do té vazhdojmé té mbéshtesim studime sa mé cilésore e bashkohore té cilat i pérshtaten dhe
i pérgjigjen nevojave lokale, rajonale e mé gjeré.

Vloré, Mars 2022
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INFORMACION

Buletini Shkencor boton punime origjinale gé sjellin njohuri té reja dhe té réndésishme pér avancimin e shkencés.

Ky organ botues éshté krijuar me idené fillestare té promovimit té gjetjeve shkencore té akademikéve shqiptaré
brenda dhe jashté mjedisit universitar shgiptar. Réndésia e botimit té buletinit disa heré né vit géndron né dhénien
e mundésisé pér té gjithé kérkuesit akademik dhe jo vetém té béjné té njohura gjetjet mé té reja né fushat pérkatése
té tyre si dhe né pérditésimin né kohé té gjetjeve té méparshme.

Dérgimi i doréshkrimit nénkupton gé punimi i paragitur né té nuk éshté botuar mé paré (pérvecse né formén e njé
pérmbledhjeje, leksioni apo tezave akademike), nuk éshté né shqyrtim pér t’u botuar gjetké dhe se botimi éshté
aprovuar nga té gjithé autorét, si dhe autoritetet pérgjegjése ku hulumtimi éshté kryer. Autoréve do t’ju kérkohet
gé té paragesin, nése ka ndonjé konflikt interesash, si dhe ndonjé burim financiar té vecanté té pérdorur pér
kryerjen e kérkimit. Nése doréshkrimi pranohet pér botim ai nuk mund té botohet né té njéjtén formé diku tjetér
pa marré mé paré leje me shkrim nga Bordi i Buletinit Shkencor.

Plagjiatura nuk lejohet dhe do t’u raportohet si autorit, ashtu edhe autoriteteve pérkatése. Konkluzionet duhet té
justifikohen nga skema eksperimentale dhe té dhénat e paragitura. Informacioni duhet té jeté i detajuar né ményre
qé té lejojé pérséritjen e punés nga shkencétaré té tjeré t€ sé njéjtés fushé. Autorét duhet t’i ruajné t€ dhénat
eksperimentale dhe t’ia paragesin Késhillit Botues, nése u kérkohen. Shkrimi duhet té jeté i qarté, i kuptueshém,
kongiz dhe korrekt nga ana gramatikore. Autorét mbajné pérgjegjési pér anén shkencore dhe formale té
materialeve qé paraqesin, si dhe pér ¢cdo korrespondencé me redaktorét.

Té interesuarit té paragiten me arritjet mé té reja nga fushat e angazhimeve té tyre profesionale — shkencore.

Avrtikujt duhet té jené origjinale (t€ pakumtuara né ndonjé aktivitet tjetér), té pabotuara dhe jo né proces vlerésimi
ose botimi (né ndonjé redaksi tjetér).

Autorét jané pérgjegjés pér redaktimin gjuhésor té tekstit té pérmbledhjeve té tyre, qofté né shqip, qofté né
anglisht.

T& gjithé autorét e interesuar pér té botuar n€ Buletinin Shkencor té Universitetit “Ismail Qemali” VIoré mund té
na kontaktojné né adresén email: publikime@univlora.edu.al

Buletini shkencor / Universiteti “Ismail Qemali” Vloré
Email: publikime@univlora.edu.al / Tel. 00355 33 22 49 52
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A comparative analysis on the legal framework of
virtual currencies: The case of Albania

Dr. Oljana HOXHA)J

Ismail Qemali University of Vlora, Department of Law, oljana.hoxhaj@gmail.com

Abstract

Technological developments are increasingly
creating new dimensions concerning time and
geographical space. Society is looking for
instruments that facilitate access and mitigate costs.
Virtual currencies are a recent innovation, which
have already become a new reality in conducting a
series of online transactions, without the need for
intermediation by the banking system. This paper
aims to analyze in a comparative plan the approach
of states on legal regulations of virtual currencies
and their impact on the economy. Pragmatism and
reluctance to take concrete initiatives have
characterized the position of many countries, which
are currently considering the possibility of careful
interventions in their legislations. In order to give a
more complete picture of the phenomenon, the
paper addressed two scientific research questions:
What is the approach of the Albanian legislation on
virtual currencies? Can the economy and legal
stability be endangered by transactions carried out
outside the traditional system? Virtual currencies
are not issued or controlled by state bodies. At the
end of this paper, it is concluded that there is a need
to mobilize national authorities to assess the
regulation of this activity. This paper is based on the
qualitative research method, which includes data
articles,

collection through books, magazines,

authentic websites, etc.

Keywords: virtual currency, law, monetary control,
transaction, impact.
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Abstrakt

Zhvillimet teknologjike gjithnjé e mé tepér po
krijojné dimensione té reja né raportin me kohén

dhe hapésirén gjeografike. Shoqgéria éshté né
kérkim té instrumenteve gé lehtésojné aksesin dhe
zbutin kostot. Njé risi e dekadés sé fundit jané
monedhat virtuale, té cilat tashmé jané shndérruar

né njé realitet té ri né kryerjen e njé séré
transaksioneve online, pa patur nevojén e
ndérmjetésimit nga sistemi bankar. Ky punim synon
té analizojé ne plan krahasimor qasjen e shteteve
mbi rregullimet ligjore té monedhave virtuale dhe
ndikimin e tyre né ekonomi. Pragmaztizmi dhe
hezitimi pér té ndérmarré iniciativa konkrete, ka
karakterizuar pozicionin e shumé vendeve, té cilét
duke gené té papérgatitur pér fenomenin e ri,
aktualisht jané duke konsideruar mundésiné e
ndérhyrjeve té kujdesshme né legjislacionet e tyre.
Pér té reflektuar njé

panoramé mé té ploté té fenomenit, punimi synon
té trajtojé dy pyetje kérkimore shkencore: Cila éshté
qasja e legjislacionit shgiptar mbi rregullimin ligjor
té monedhave virtuale? A rrezikohet sistemi
ekonomik dhe stabiliteti juridik nga transaksionet e
kryera jashté sistemit tradicional? Monedhat
virtuale nuk emetohen dhe as nuk kontrollohen nga
Né Kkété kontekst,shtrohet
nevoja pér té véné né lévizje autoritetet kombétare

organet shtetérore.

né ményré qé té vlerésohet rregullimi i keétij
aktiviteti. Analiza joné do té shtrihet edhe mbi risité
e kuadrit ligjor shqiptar, i cili njé vit mé paré i hapi
rrugé pérdorimit zyrtar té monedhave virtuale.
Punimi  bazohet né metodologjiné kérkimore

cilésore, e cila pérfshin té dhéna pérmes librave,
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artikujve shkencoré, revistave, fageve té internetit
autentike, et;j.

Fjalé Kyce: monedhé virtuale, ligj, kontroll monetar,
transaksion, ndikim.

1. Virtual currencies and legislative
innovations on their regulation in
Albania - perspective towards

development or hasty step?

In recent years, virtual currencies have taken a lot
of attention in Albania. Interest in them has been
growing. Virtual currencies are not part of the
traditional circulatory system, as they are digitated
issued by private
cryptocurrency is a virtual currency that is provided
by cryptography, which makes it almost impossible
to counterfeit or double-spending. A lot of
cryptocurrencies are decentralized networks based
on Blockchain technology - a distributed book
implemented by a different network. A determinant
feature of crypto values is that they are usually not
issued by any central authority, making them
theoretically immune from
interventions or

currencies, individuals. A

government
(1). Another
characteristic of crypto notes is the fact that they
have no legal value guaranteed by an international

manipulation

state or authority. So in an uncertain financial
ground on the real estate that carries, virtual
currencies have revolutionized how people invest,
carry out bank operations and use money. So, in a
few cases of investors, occurring in front of large
uncertainties, have hesitated in taking initiatives to
invest in the network. The market value of virtual
currencies is fluctuating and in close relation to the
number of individuals' requests to carry out
transactions, as well as their expectations on the
potential growth of the market price in the future.

In September 2020 entered into force, the law "On
financial markets based on the technology of
distributed registers”, which opens the way of
lecture and use of virtual currencies. The object of
this law is to regulate the emission of digital and/or
virtual coins, licensing, monitoring, and oversight of
entities that exercise the distribution activity,
trading, and conservation of digital tokens and/or
virtual coins, of the digital tokens agent, Innovative
service providers and automated venture of
collective investment (2). Despite the will of the
parliamentary majority to lecture virtual currencies,

UNIVERSITETI “ISMAIL QEMALI” VLORE
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the President of the Republic, through the decree,
returned the law for reconsideration to parliament,
considering it early and not in function of economic
and financial stability. The president's arguments
listed a series of reasons, which at the same time
correspond to many other states, who have been
careful to take concrete actions in the legislative
curriculum for virtual currencies.

According to the president's approach, because of
the decentralized nature and anonymous virtual
currency many governments have been challenged
on mechanisms that can allow their legitimate use
by preventing criminal transactions. In this regard,
states are analyzing legal spaces for arranging
virtual currencies. However, it is important to note
that adopting laws in this area remains a novelty
and for developed countries. Meanwhile, Albania,
have been undertaken immediate steps for their
implementation without a proper assessment of the
functioning of financial markets. The
implementation of such legal provisions in the
Albanian reality carries with it the risk of
multiplying the negative risks that this innovation
presents in developed countries. These risks can
bring social consequences within Albanian families
and economic consequences, to the extent that they
can shake the stability of the domestic currency,
increase inflation, or lek exchange rate with foreign
currencies (3).

The discussion on virtual currencies has a high
sensitivity for any society because it concerns the
wealth, financial resources, and in general the
economy of a state. Precisely for these reasons, the
study of cryptocurrencies is not an issue that should
be analyzed only from the perspective of private
law because this would be insufficient. Special
attention needs to be paid to analysis in the light of
public law and jurisprudence (4). In this context, in
Albania, we do not have a unified position of all
institutions on the legal regulation of virtual
currencies. The arguments of the President of the
Republic of Albania that returned the law for
reconsideration in the parliament were not
considered convincing by the Committee on
Economy and Finance. Although the meeting point
between the concerns of the President and the
representatives of the parliamentary majority
coincides in the issues related to the risks that may
arise from illegal transactions, money laundering
and tax evasion, each of the parties has an
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extremely different position on the regulation of the
law or not of virtual currency activities.

2. Material and methods

The qualitative method used in this paper consists
in combining comparative, descriptive, research
and analytical methods. The article set out in a
comparative plan the different approaches of state
authorities to the legal regulation of virtual
currencies. The legal shortcoming in this area was
addressed descriptively. The main issues and
problems related to the necessity to complete the
legal framework in order for the completed
transactions to be controlled by the state were
further analyzed. Consistent with the socio-political
context of the countries under analysis, the
approaches of different legislators to the legal
regulation of virtual currencies were reflected. The
analysis was generally based on foreign literature,
in order to present the dynamics and impact on the
global discussion driven by virtual currencies. A
wide space in the paper is occupied by the law that
creates opportunities for the trading of virtual
currencies in Albania, as an innovation not only in
the Albanian legislation.

3. The impact of harmonization of
Albanian legislation with EU standards
in the adoption of the law on virtual
currencies

The report of the Committee on Economy and
Finance clearly stated that the law was a product of
the need for developments in the Albanian financial
market. Through legal regulations, many investors
would be given the opportunity in the future, who
thanks to the new financial market infrastructure,
would contribute to the growth of the country's
economy. Practically, virtual markets in Albania are
present and being a legally unregulated activity,
carries a series of risks, such as the creation of
fraudulent schemes or unauthorized schemes to
provide virtual assets, the risk of using virtual
assets to launder money, as and market
manipulation. Thus, it is important and necessary to
draft a comprehensive legal framework, which
would enable the identification of the phenomenon.
To avoid illegal situations in this area, the best way
is to control by law. In the view of the commission,
Albania should adopt the law to eliminate the

negative effects in the social field, as well as take
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measures to increase the efficiency of state
institutions in the fight against money laundering
stemming from criminal activity and terrorism. The
path that leads to the realization of these objectives

is the adoption of laws and bylaws (5).

In the process of membership in the European
Union, Albania is taking gradual steps towards the
harmonization of domestic legislation with the
standards of the union. Because of this goal and in a
short time, the Albanian parliament has interpreted
the directive 2018/843. Directive (EU) 2018/843
(the fifth anti-money laundering Directive) aims to
mitigate the risks arising from illegal activities and
in this regard has introduced a definition of virtual
currencies within Union law. Progressively,
member states should also take steps to integrate
this approach into their domestic legislation (6).
Consultations at the national level are currently
being discussed in almost all member states, but
despite this, most of them have not yet taken
concrete action in the legislative aspect. The
reluctance and care that states are showing in
assessing the situation within the country is a clear
indication of a dynamic process that requires time
to study. Only after they have taken the necessary
time to complete the field study will the Member
States come up with legal initiatives, which will be
in line with the exigencies of society and the extent
of the phenomenon at the national level. Even
though Albania is not part of the EU, it has taken
faster steps concerning other countries, prompting
many discussions not only in the social plan but also
in the institutional one.

The key reference that brought the haste of the
Albanian state in the adoption of the law regulating
the issuance of virtual currencies is Directive (EU)
2018/843, which defines the obligation of the
relevant authorities of EU member states to register
or license service providers of related to virtual
currencies / digital tokens (7). Another point of
reference was the recommendations of the
Financial Action Task Force (FATF), which is an
intergovernmental body and global observer of
money laundering and terrorist financing. The
activity of the FATF consists of setting international
standards that aim to prevent illegal activities and
the damage they cause to society. As a policy-
making body, the FATF works to generate the
necessary political will, to bring national legislative
reforms of the highest quality in these areas (8). In
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this context, some of the FATF recommendations
consist of taking steps in proportion to the situation
within the country. In cases where the risk of using
high, states should
proportionately strengthen the requirements for
high-risk situations or activities (9).

virtual currencies is

The FATF in 2020 have
stimulated efforts to increase the contribution of
this structure by issuing a guide for the public and
private sector as well as informing the public and
state authorities on the risks of engaging in
transactions through the use of virtual assets (10).
Albania, at the crossroads of the de facto activity of
issuing virtual currencies, chose not to allow, due to
the legal gap, to leave the free ground for criminals
and terrorists, who could take advantage of the
legislative gap to exploit or misuse assets obtained
from criminal activity by transferring, investing and
exchanging their assets easily and without limits
through virtual currencies. Only through legal
regulations can the risks arising from the conduct of
these illegal transactions and uncontrolled by state
institutions be prevented. However, it is important
to get aware that the adoption of the law does not
mean the disappearance of the phenomenon, as the
real challenge for all countries that have made
significantly in legislation consists in strengthening

recommendations

the digital infrastructure to encourage the efficiency
of the state bodies that have responsibility for
monitoring the activities of entities that exercise the
distribution activity, trading and storage of digital
tokens or virtual currencies. In Albania, it is still to
appreciate the impact of the law, as its effects are
not extended to practice.

4. A comparative view of the approaches of
different governments to
currencies

virtual

Generally, the national authorities have reflected a
balanced attitude and a careful profile in public for
virtual currencies. Their decision not to display
optimism of the rapid
developments in the virtual currency market is
closely related to the responsibility that these
bodies have not to influence individual's orientation

enthusiasm and

towards transactions or investments in virtual
currency. The new system directly challenges
central bank supervisory powers and the regulatory
structure that is currently in force. Through

cryptocurrency, the payment procedure is
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facilitated without cash (11). Cryptocurrency is a
payment product in which a person's identity does
not need to be disclosed for its uses as a method of
payment. Cryptocurrency is used as an alternative
form of payment, which implies that the current
credit and debit card or cash card system is applied.
This innovation that has already penetrated the
market, has the right potential to revolutionize the
industry and trade. However, because
cryptocurrency is a codenamed system of
decentralized payments, law enforcement agencies
and governments do not have direct access to the
data and information required for regulation. State
authorities are working to identify areas in which
regulatory intervention is required (12).

The traditional monetary framework can not be
indifferent to the innovations that brought Bitcoin
to the market. State authorities, pursuing the
that have brought about the
technological and infrastructure aspect of virtual
currencies are currently considering the possibility
of expanding the existing monetary policy through
the emission of a national digital currency, similar
in technology with Bitcoin. It is important to
underline that this concept of the national digital
currency would receive a guarantee of the central
bank value, as the physical currencies circulating in

developments

the market. Another alternative is being considered
is the implementation of "Blockchain" technology,
which will resize and improve the payment system.
The national electronic currency is at the discussion
of the many monetary institutions of developed
countries, as in the close perspective this will be a
natural reality (13).

Numerous advantages would bring the emission of
a national currency into the flexibility of monetary
policies, mainly in quantitative monetary facilities.
Interest investment exerted increasing pressure on
government structures, as it is in the public interest
of the electronic commission. Such capital can easily
move, as transactions and transfers of digital
currencies are carried out at no cost to other
countries. In function of the simplification of the
procedures, central
emission of a digital form of their currencies. An

banks are evaluating the

important step in this aspect has taken the Central
Bank of Sweden, which is considering the possibility
of digitizing the national currency through the
infrastructure that Blockchain. The necessity to
institutionalize such an initiative has come as a
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result of use at very low levels of physical money in
Sweden. Also, the People's Bank of China and the
Bank of England are considering the possibility of
broadcasting national currencies (14). The trend of
implementation of specific versions of electronic
currencies is joining some smaller countries with
less developed economies. Many other countries
have started the experimentation stage of
and blockchain technology. A
concrete initiative has taken the German Central
Bank, which is trying to adapt the Blockchain
innovation (15).

infrastructure

The growing popularity of cryptocurrencies,
especially after the success of Bitcoin in recent
years, has significantly increased public awareness
of blockchain technology. Proponents of this
technology claim that these software objects enable
radically new forms of decentralized governance by
relying on the computational trust created through
cryptographic proof, avoiding the need to rely on
conventional third-party trust (16). However, it is
important to understand the importance of state
mechanisms that guarantee effectiveness and a
proper regulatory framework. Legitimacy also
increases the trust of users, as a legally regulated
activity is a guarantee in the creation of
mechanisms by which blockchains are run (17). The
legal framework seems to be an unwanted element
in the decentralized Bitcoin community, but it is a
necessity if cryptocurrencies will grow and will be
more widely accepted. Legal regulation and smart
taxation are expected to boost investments from big
players and bring Bitcoin into conformity with
existing monetary systems (18). Countries such as
the UK, the US, Japan, and China currently recognize
the value of distributed ledger technology, and their
regulations are mostly focused on crypto assets and
ICOs. Their crypto
laundering, tax evasion, and consumer protection

emphasis is on money
from financial fraud and market manipulation (19).
As part of a non-traditional system, Blockchain
regulation has been difficult by the dispersed
architecture of the technology, the lack of obvious
links between an event occurring on the blockchain
and a particular jurisdiction, and the increasing
numbers of autonomous entities based on smart
contracts, which are not traditional legal entities
(20).

Many lawyers support the idea that the legal
framework for blockchain technology should be
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regulated by an international convention, which will
guarantee the protection of the interests of
investors and This
misinterpretations and fraud between the parties.
However, the EU and US approaches do not match,
because securities regulation on both sides of the
Atlantic is intended to apply wherever investors
‘interests are typically at stake (21).

consumers. would avoid

France is the first country to "dare" to build a legal
framework  for  crypto  assets, including
cryptocurrencies. Consequently, it stands out at the
international level as the initiator of the
establishment of a set of rules that provide clarity
and security and promote flexibility in conducting
in-depth experiments and analyses in the
cryptocurrency sector (22). The French Minister of
Finance has expressed the country’s ambition to
“adopt an open approach while playing a pioneering
and key role at the international level” concerning
crypto-assets  (23). However, the French
government has been very reserved and has not yet
completed the regulatory process, leaving room for
flexibility. On the other hand, the position is very
clear in providing provisions aimed at combating
money laundering and terrorist financing (24).

China, being one of the largest economies in the
world, has overcome a series of dilemmas over
whether or not to legalize -cryptocurrencies.
Initially, steps were taken to legalize the status of
virtual currencies, through which many online
exchanges were conducted. Later, any virtual
currency transaction was completely banned, so the
People's Bank of China does not allow the use of
bitcoin because it has no legal status and is not
recognized by state authorities (25). China's tough
stance on allowing virtual currency transactions has
led to huge losses in Bitcoin values, as the Chinese
market as a result of its wide reach would be very
suitable to guarantee the success of bitcoin and
other virtual currencies. Beyond the current
approach, China in the future should consider
adapting laws and policies in line with innovative
technologies and facilitating access to conduct

financial transactions.

The discussion of the legal
cryptocurrency in the US is complex and in some
cases even contradictory. Bitcoin is not considered a
currency in the federal space, as the constitution

provides for the production and use of the national

regulation of
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currency. In this view, bitcoin does not meet the
constitutional guarantees to formally consider a
currency. The proliferation of cryptocurrency
transactions promotes the need for an extended
analysis. In practice, the Texas Federal Court and
the US Treasury Department recognize bitcoin and
its use in many transactions. The risks associated
with the legalization of cryptocurrencies are the
same as in other legislations and consist of the
possibility of committing tax evasion, money
laundering, or smuggling. In this context, certain
authors have suggested following the position of
China, by removing the use of unauthorized virtual
currencies, which will pave the way for the creation
of a virtual currency controlled by a central
authority. The US lacks a clear definition of the
concept of decentralized virtual currency (26). Not
a statutory activity, US citizens conducting bitcoin
transactions should refer to the US Bank Secrecy
Act, 1970, and the country’s anti-money laundering
legislation. Referring to the opinion of The United
States Securities and Exchange Commission, it is
emphasized that investors need the essential facts
behind any investment opportunity so they can
make fully informed decisions (27). The goal was
that crowd investing in cryptocurrency should, first
of all, protect the rights of investors (28). The US is
very careful about guaranteeing democracy in the
electoral process (29). Thus, the Federal Election
Commission in 2013 decided that bitcoin should not
be considered money, therefore it could not be
accepted as a contribution to the election campaign.
However, concerns are that the use of Bitcoins in
process
donations are untraceable, given the anonymous
nature of the donor (30).

the political may mean that certain

5. Conclusions

Virtual currencies are already part of the inevitable
reality and are spread all over the world. In such a
situation, state authorities face many dilemmas. A
part of governments are still "observing" the terrain
and are considering the possibility of legal
regulation, for this activity to be authorized and
controlled through state filters. Currently,
cryptocurrencies do not reflect confidence in the
financial market, as their decentralized nature and
lack of guarantee from the state makes transactions
carried out through insecure virtual currencies. In
this context, the only way for trust to be restored is

to draft a legal framework, which would be
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necessary for investors and would create access and
ease of performing a series of transactions, without
the need to follow some procedures that take a long
time and have high costs. In this paper comparative
analysis extended to legislative innovations in
Albania and several other countries, which were
selected to identify how difficult the mission is to
guarantee national balances and to draft a law that
is comprehensive for the protection of social
interests and values constitutional. To date, states
have different and often contradictory approaches
to the legal regulation of cryptocurrencies. The
international regulatory landscape
Cryptocurrencies is a patchwork of inconsistent and
incomplete attempts to counter criminal abuse of
the technology (31). However, the challenges of
regulating cryptocurrencies do not end in domestic
legislation. This is only the first step in a long
process. States should then discuss drafting a
unified legal framework that standardizes
governments' approaches to institutionalizing
cryptocurrencies. Consequently, in the future this
would require the drafting of an international
regulatory document, as the
mechanism to legalize cryptocurrencies and to
ensure that this activity operates under the law,
creating full confidence in investors and protection
of consumer interests.

for

most effective
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ABSTRACT

The resale right, originally created in France and
later recognized by Berne Convention, belongs
to visual artists. This right was inspired by social
justice and arose as a legal attempt to really
balance the possibilities of economic benefit
from works of various kinds. The resale right
has attracted supporters, mainly creators of
visual artworks, but also has wrapped around
debate and criticism and strong opposition of
art dealers, galleries,
Although internationally recognized, due to the
economic value it has in transactions over

and auction houses.

works of art, the resale right is not provided by
copyright laws of some of the most powerful
countries leading the global art market.

This paper deals with the controversial resale
right that is of mandatory nature in EU
countries, determined by the EU Directive
2001/84/EC “Resale right for the benefit of the
author of an original work of art” and in Albania
as the law is approximated with the directive.
The paper aims to explain the reasons which
support two different legal approaches to this
right. The paper will focus on the recent legal
development regarding the resale right, trying
to “predict” the future that awaits.

Keywords: EU Directive 2001/84, resale right,
authors’ rights, royalties, economic benefits
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ABSTRAKT

E drejta e rishitjes, fillimisht e krijuar né Francé
dhe mé pas e njohur prej Konventés sé Bernés, i
pérket artistéve té arteve té bukura. Kjo e drejté
u frymézua nga drejtésia sociale dhe lindi si njé
pérpjekje ligjore pér té ekuilibruar realisht
mundésite pér pérfitime ekonomike nga vepra
té llojeve té ndryshme. E drejta e rishitjes ka
térhequr mbéshtetés, kryesisht krijues té
veprave té arteve té bukura, por gjithashtu ka
mbledhur rreth vetes debat dhe kritiké dhe
opozité té forté té tregtaréve té artit, galerive
dhe shtépive té Megjithése
ndérkombtarisht e njohur, pér shkak té vlerés
ekonomike gé ka né transaksionet mbi veprat e
artit, e drejta e rishitjes nuk njihet nga ligjet pér

ankandeve.

té drejtén e autorit té disa prej vendeve mé té
fugishme qé drejtojné tregun e veprave té artit.

Ky punim trajton té drejtén e shumépérfolur té
rishitjes qé ka natyré té detyrueshme né vendet
e BE-sé, e pércaktuar nga Direktiva e BE-sé
2001/84/EC “E drejta e rishitjes pér pérfitimin e
autorit nga njé vepér arti origjinale” dhe né
Shqipéri pasi ligji pérafrohet me direktivén.
Punimi synon té shpjegojé arsyet qé mbéshtesin
dy qgasje té ndryshme ligjore pér kété té drejté.
Punimi do té fokusohet né zhvillimet e fundit
ligjore né lidhje me té drejtén e rishitjes, duke u
pérpjekur té“parashikojé, té ardhmen qé pret.

Fjalé kyce: Direktiva BE 2001/84, e drejta e
rishitjes, té drejtat e autorit, shpérblimet,
pérfitimet ekonomike
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1. INTRODUCTION

The resale right is one of the most interesting
author’s rights. It is often biased and
contradicted, but also it contains a strong sense
of fairness in its application and offers an
important continuous economic benefit to its
author. It is provided from copyright laws in
almost half of member states of the Berne
Convention (1886) (hereinafter BC), which is
often expressed as the “resale right”, the “right
to follow”, or the “subsequent right”, but it will
be used in this article as resale right.

The IP resale right was recognized in France as
the resale right in 1920, based on the concern of
the state about the affairs of struggling artists at
the turn of the century. In fact, there was
already an early recognition, since 1910,
relating to the distinction between ownership of
an object in which a work is embodied and the
right retained by the author even when the
work is transferred. (1) The concept origins in
1893 when a French attorney Albert Vaunois
and after him, Edouard Mack, another French
attorney, argued that visual artists could not
have their works reproduced and represented
like other artists could, considering the resale
right as convergent with moral rights,
(2) There
seems to have been an unlucky case that
inspired the introduction of this right to law. In
1889, fourteen years after the death of the
French realist painter Jean-Frangois Millet,
while his family lived in poverty, his painting the

containing same characteristics.

Angélus was sold by its owner for a record of
francs. (3) It was ironic and considered a
scandal. The families of Cézanne and Gauguin
suffered similar fates drawing the attention of
the French government, which identified the
problem of artists that profited only one time
from the initial sale of the work and even though
art tends to appreciate over time, the art market
prevented any of this from trickling back to the
artist or his family. (4) The recognition and the
legal application of the resale right led to a
movement under the French example for other
countries. The “creation” of this new right aimed
the attenuation of clear inequalities between the
benefits of the authors of different kinds of
works, offering such a special and deserved
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opportunity to visual artists, and having a
posthumous effect by being enjoyed by their
heirs.

In this article, the resale right per se will be
identified as one of the issues that separate the
controversial approaches of Civil Law and
Common Law on IP rights. The first part of the
paper deals with the recognition of the resale
right from BC. Also, this part of the paper will
highlight the need for the adoption of the EU
Directive 2001/84/EC. Even though Common
Law stands on the opposite side, there will be
clarified the imposed volte-face of United
Kingdom, despite the strong objection, and the
specific Californian Law, as a gap inside “the big
NO”.

The good news for the advocates of the resale
right and notably for the visual authors and
their heirs is that the resale right has lately
become a spotlight issue, to promote the
international recognition of it, despite
skepticism and criticism for its application and
effects. The second part of the paper will focus
on the recent year’s friendly campaign on the
resale right so as to identify how would change
the market of fine arts. The third part of the
paper will have regard to the Albanian law
experience in recognizing the resale right. This
part of the paper will present the way the new
Albanian law 35/2016 “On Author’s Rights and
other neighboring rights” provides for it.

2. THE RESALE RIGHT BETWEEN
COMMON LAW AND CIVIL LAW

the differences
between Common Law and Civil Law, in the
philosophy, essence, thoughts, and eventually,
the way of seeing things and their application,

the selection of discussing the resale right

Always fascinated about

wasn’'t random, but quite the right one. This
author’s right stands between diverse pros and
cons thesis originating from the different points
of view of these legal systems.

2.1 The Berne Convention slightly
favorable on the resale right

It is a fact that almost half of the member states
of BC recognize the resale right, and the others
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do not provide for it. This is due to the way the
art. 14ter of BC per se provides for it since it
appeared as an idea in 1928 during Rome
Conference (5) and later formally
introduced during the Brussels Conference in
1948:

was

“(1) The author, or after his death the persons or
institutions authorized by national legislation,
shall, with respect to original works of art and
original manuscripts of writers and composers,
enjoy the inalienable right to an interest in any
sale of the work subsequent to the first transfer
by the author of the work.”

From this paragraph, it is quite simple to
understand the meaning of the resale right. It is
enjoyed after the first transfer of the work by its
author and consists of a calculated interest in
any other sale of the work during the protection
term of this right. Also, the provision highlights:

e the beneficiary subjects over the
resale right: the author itself during
his whole life, the persons (his heirs) or
maybe the institutions recognized by
national law after his death, so to
understand that the right is subject of
national inheritance provisions.

o the genres of works, on which is
applied the resale right, are only
original works of art and manuscripts,
both of writers and composers.

e the right is inalienable,
understanding that it cannot be waived
or taken away from.

The BC doesn’t define what is the “work of art”,
but it is generally accepted that these may be
drawings, paintings, statues, lithographs, and
engravings, not including the works of applied
arts or architecture. (6)

Regarding this first paragraph, it is the right
thing to make a distinction between the terms
“transfer” and “sale”. The meaning of the first
term is necessarily associated with
benefiting money through passing the
ownership by the artist. It can be a gift or a
testamentary disposition. While by contrast, the
“sale” indicates that the ownership has passed in
return for payment of monetary consideration.

not
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The resale right will be applicable if there is a
sale after the first transfer by the author. (7)

“(2) The protection provided by the preceding
paragraph may be claimed in a country of the
Union only if legislation in the country to which
the author belongs so permits, and to the extent
permitted by the country where this protection is
claimed.”

The 14ter /2 article permits, but not requires. (8)
The BC, the strongest point of reference for the
author’s rights, doesn’t recognize the resale
right as mandatory. This right is optional to be
provided by national laws. Even though the
revision of the BC introducing the resale right
reflected the international growing acceptance,
for the second time it revealed the differences
between Common Law and Civil Law as the
resale right would not be
Convention requirement. The first time was
when the BC was signed, and France and the
United Kingdom were original signatories. (9)

a minimum

This paragraph and the last one that follows
connect the enjoying of this right to the national
law provisions. So, the resale right must be
recognized both by the country to which the
author belongs and by the country where is
claimed, but the permitted extent of its
application is determined by the country where
the protection is claimed. The enjoyment of this
right, unlike other rights, depends on reciprocity
as the principle of national treatment is
exceptionally subjected to a need for reciprocity.

(6)

“(3) The procedure for collection and the
amounts shall be matters for determination by
national legislation.”

The amounts and the procedure for collection as
well are matters determined by national laws,
implying that the way of the calculation of
author’s profit (usually in percentage), the way
the resale right is administered and protected in
case of violation are exclusively subject of
national discretion.
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2.2 The divisive right

There are authors that consider the resale right
as a French export, not only because France
created it, but because France had to create it in
the light of the way the French property law
recognizes the rights. (1) Furthermore, it was
believed that copyright wasn’t enough to
guarantee adequate protection to visual artists,
so the resale right, as an extension of copyright
law, made possible equal economic footing to
artists. (10) Germany, decades later, established
the resale right, like France, but justified it
differently. (7)! The German resale right was
based on the fact that it is unjust for only
speculators to benefit from the artistic work
increased value, because the greater value,
which is later recognized has existed in latent
form, due to the artist's original labor. (10)
Before the EU Directive 2001/84/EC, the resale
right didn’t exist in Common Law countries, so
to had as a result that in the past century
London was the greatest art market in Europe,
following the number one in the world: New
York. (9)

There is no doubt that the differences over the
resale right root at the philosophical base of the
author’s rights and copyright. It is evident that
the way Common Law and Civil Law refer to the
rights derived from literary, scientific, and
artistic works is different. While both legal
systems recognize economic rights, moral rights
are way better supported by Civil Law, and the
personal sui generis connection between the
author and his work is handled with utmost
care. (11)2 On the other hand, Common Law,
mainly interested in economic rights and the
benefits for the author, do not give much
consideration to moral rights. (12) Even so,

1 There are different examples of justifying the provisions
about the recognition of the droit de suite, like
Czechoslovakia that essentially accorded the right to the
artist to have a share in the net profit of resale if that was
disproportionate, and Belgium which supported the droit de
suite by unjust enrichment theories.

2 Furthermore, the European [P law derives on a large part
from a concept of property developed by Kant and Hegel
who argued that private property is acquired not only by
labor but rather by the process of one’s joining of his
individual Will to some object external to the self. As a result,
the thing possessed comes to embody the owner’s
personality.
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along with the fact that moral rights (13)3 are
important because they protect the closest and
very personal connection between the author
and his creation, they are valuable and can be
justified on economic and public policy grounds.
Moral rights serve to protect consumers in
verifying that they have received the authentic
product (10)* and a work of art will sell for
more if it can be attributed to the artist. (14)

The resale right, known by many as a moral
right, (7) (15)5 therefore contradicts the
Common Law approach and it is often rejected.
It is considered a moral right because of its
inalienable characteristic and because it is
justified by the theory that the author never
gives up all of the property interests in the work,
as an extort of his personhood. (16) Common
Law countries base their copyright laws not on
theories that focus the artist and his specific
connection with his work, but on theories that
promote the artists and protect their works to
generate more art and profits. Due to this fact,
Common Law copyright strongly supports the
first sale doctrine, according to which the author
has no control over a lawfully made copy of a
copyrighted work, after its first sale. The “final
break” is to be understood between the author
and the copy, the object, or the item where the
work is embodied. The item itself belongs to the

3 The rationale behind moral rights is that the rights of a
creator of original work, in his work, includes not only rights
required to derive financial benefit from it, but also rights to
protect the author's investment of her own creative energy
and personality in her work.

4 The previous law in France aimed to create a system of
authentication by providing that the artists shall enter their
claim for the droit de suite in the Journal Officiel, an official
register.

5 The consideration of the resale right as a share in the
economic success of the works, can be seen as an exclusive
economic right, but the fact that this right is inalienable by
domestic laws complicates the analysis as economic rights
are freely tradeable in the marketplace. To align the droit de
suite to moral rights rather than economic rights, the
projection of the work into the marketplace of resale is to be
seen as the projection of the artistic persona, with the
artist’s reputation and honor being as much at stake as the
need for attribution and respect for integrity. But moral
rights in the strict sense have a more absolute application
and the resale right is simply a right to payment at a future
undefined time. That is why it is more appropriate to
consider it an economic rather than a moral right for visual
artists.

Probably the resale right is more accurate to be defined as a
hybrid right because it is an offshoot of both the inalienable
right of paternity and the right to participate in the future
economic exploitation of a work.
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owner who bought it, the content of the work
still belongs to the author.

The situation in the European Union before the
adoption of the Directive reflected most Member
States which recognized the resale right by their
domestic legislations. (17) But such
displayed certain differences, notably as regards
the works covered, those entitled to receive
royalties, the rate applied, the transactions
subject to payment of a royalty, and the basis on
which those were calculated. (18)¢ The
disparities between the Member States
regarding the resale right had a direct negative
impact on the proper functioning of the internal
market in works of art, as the resale right was
considered a factor that contributed to the
creation of distortions of competition as well as
displacement of sales within the Community.
The existence or not of the resale right in
different Member States disadvantaged
primarily and directly the artists and led to their
unequal treatment depending on where their
works were sold and resold. There was even a

laws

court case that was taken as a reference. The
Phil Collins judgment of the European Court of
Justice in 1993, even though he wasn’t a visual
artist, related to the application of the non-
discrimination principle. The Court stated that
the domestic provisions containing reciprocity
clauses cannot be relied upon to deny equal
treatment to nationals of other Member States.
(19)

The EU Directive 2001/84/EC “Resale right for
the benefit of the author of an original work of
art” was adopted in 2001, regardless it was
strongly opposed by the United Kingdom and
the Netherlands. After all the Directive’s
adoption finalized the French Triomphe at the
European level. The Directive within one of the

6 Before the adoption of the EU Directive there were
differences in how the droit de suite was provided: (1) the
beneficiary subjects were not only the artists but also their
heirs, which in Germany and Belgium were all heirs, but in
France, Denmark and Finland were only families; (2) the
royalties have to be paid for the sales realized at auction and
by dealers in Denmark, Finland, and Germany, but in France
and Belgium only for the auction sales; (3) the percentage on
which was calculated the royalty was 5 % in Denmark,
Finland and Germany, 4 % in Belgium and 3 % in France.
There were also differences on what was considered by
domestic laws as original works of art, and even on the price
which was considered the base for droit de suite percentage
application.
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two objectives (17): the harmonization, defines
some main issues. The ways the Directive
provides for the resale right can be
distinguished as mandatory or optional because
it wasn’t necessary to harmonize every
provision of the Member States laws on the
resale right, to leave as much scope for national
decision as possible. The Directive states that
the resale right shall be recognized by all
Member States and also determines the original
works of art related to this right. If compared to
BC, the Directive enlists the original works of
art, as works of graphic or plastic art such as
pictures, collages, paintings, drawings,
engravings, prints, lithographs, sculptures,
tapestries, ceramics, glassware, and photographs,
that are made by the artist himself or copies of
works of art which have been made in limited
numbers (numbered and signed) by the artist
himself or otherwise duly authorized by the artist.
The article 14t of Berne Convention includes
original manuscripts of writers and composers
among other artworks, but the EU Directive, sec.
19 is quite clear in its provision that the
harmonization brought by it does not apply to
them.

The scope of the EU resale right should be

extended to all acts of resale with the
participation of an art market professional,
excluding those affected directly between
persons acting in their private capacity.
According to the Directive, the beneficiary
subjects are the artist, and after his death, those
entitled under him. The EU Directive states that
the persons entitled to receive royalties must be
specified in accordance with domestic laws of
succession, but they must be able to fully benefit
from the resale right. It is entirely clear that as
an inalienable right, the royalty must be payable
only to the authors during their lifetime. The
problems may arise after the author’s death. Is it
to be considered that any heir of the author,
even without a strong (blood) connection to the

author might be the beneficiary? (1) (20) (7)7

7 The Utrillo’s case, which denied the daughter (from her first
marriage) of the wife of Utrillo the benefit from the droit de
suite because she was not “at any degree” related to the
artist, was later opposed as French Court of Cassation in
Braque’s case, argued that there could be no distinction
between the author’s heirs and the subsequent heirs (the
heir’s heirs).
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Meanwhile, the royalty shall be payable by the
seller alone, or if national laws provide, buyers
and intermediaries art market professionals,
such as salesrooms or art galleries can share
liability with the seller for payment of the
royalty. (21)8 The beneficiary subjects for a
period of three years after the resale may
require from any of the subjects liable for the
royalty payment to furnish them any
information that may be necessary in order to
secure payment of royalties. The minimum sale
price shall be set by the Member States, but it
may not exceed 3 000 EUR.° The royalty shall be
calculated over the sale price net of tax, by
applying rates from 4%-0.25% depending on
the price. The selection of the respective rate to
apply is determined by the Directive and it is
inversely proportional with the rise of the sale
price. The Directive limits the total amount of
royalty to 12 500 EUR. Regarding the term of
protection of the resale right, the Directive
refers to Directive 93/98/EEC, and if it can be
said in general the resale right shall run for the
life of the artist and for 70 years after his death.

In Dali’s case (Case C-518/08), according to the principle of
subsidiarity, the Court of Justice of the European Union
attributed the competence for defining the scope of
qualifying heirs to the Member States.

Given the fact that the droit de suite remains as much
inalienable post mortem, as during the author’s lifetime it
appears logical that it should be held by the nominated
successors of the author and should not become a tradeable
commodity.

8 The Directive has provided for the possibility that the
royalty to be paid by the seller or if domestic laws provide, it
can be shared with other subjects. This provision led to a
question from the French Court of Cassation to the European
Court of Justice: “Must the rule laid down by Article 1(4) of
Directive 2001/84/EC on the resale right for the benefit of the
author of an original work of art, which makes the seller
responsible for payment of the royalty, be interpreted as
meaning that the seller is required definitively to bear the cost
thereof without any derogation by the agreement being
possible?”. In 2015 the European Court of Justice answered
that the Directive allows such an agreement between the
parties, as this provision ‘must be interpreted as not
precluding the person by whom the resale royalty is payable,
designated as such by national law, whether that is the seller
or an art market professional involved in the transaction,
from agreeing with any other person, including the buyer,
that that other person will definitively bear, in whole or in
part, the cost of the royalty, provided that a contractual
arrangement of that kind does not affect the obligations and
liability which the person by whom the royalty is payable
has towards the author. ECJ further stated that one of the
objectives of the Directive was to ensure that artists share
the economic success of their original works of art, but the
only Member States may determine the person who is
responsible for payment of the royalty to the author.

9 The EU Directive provides that the Member States are
permitted to set a lower minimum price, but if so, the royalty
rate has to be 4% up to the price of 3000 EUR.
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There were the Member States which were
familiar with the resale right. French example of
recognizing the resale right on the resale price
was immediately followed by Belgium, and after
by Czechoslovakia that calculated the royalty as
a percentage of the seller’s profit, and then by
Poland, Italy, Germany, and Spain. The real and
difficult challenge was in obligating the other
Member States to harmonize their domestic
legislation with the Directive. From all the
Member States opposed to the Directive, the
United Kingdom is an interesting case to discuss,
being one of the most important art markets in
the world.

Entirely on the opposite side, the UK law before
the adoption of the EU Directive 2001/84/EC
didn’t recognize the resale right. There was this
obligation for the UK to present and fully
implement the resale right in its legislation. As
the resale right was completely an alienus to the
domestic law, there were small English steps
towards the implementation, also by taking
the special
implementation provided by the Directive for
the Member States which didn’t apply the right.
Regarding the Directive, art. 8 and art. 10 the
United Kingdom applied it since January 2006

advantage of derogation of

for the original works and when the beneficiary
was the artist and prevented the application of
the resale right for the benefit of those entitled
under the artist after his death until January
2012. The Directive impacted both UK artists
and the art market. Early analyses, before the
implementation of the Directive, like the 1996
study that its
implementation would lead to nearly a £70
million loss of earnings, incur administrational
costs, diminish art dealers’ margins and provide

Government found

a maximum of £10 million to eligible artists.
After 2006, studies found that the return paid to
artists had been relatively modest and the art
market in London was put at disadvantage
compared to New York and Hong Kong, where
the resale right is not applied. The Design and
Artists Copyright Society, in its study in 2016
overthrew what was found from earlier studies.
This recent study found that even new artists
were benefiting from the resale right and there
was no evidence to suggest that the sales were
diverted to other art markets. The study
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affirmed positive impacts on applying the resale
right, but also there was a concern for a
potential negative impact of opting-out from it,
as the resale right enables resources to artists
and estates to contribute to their legacies and
the collections of these institutions, preserving
the UK’s cultural heritage for future generations.
(22)

2.3 The resale right “fortress” inside
Common Law

There is no recognition at the level of federal
law in the US for the resale right, but the
California Resale Royalty Act (hereinafter CRRA)
was enacted in 1976 and became operative in
January 1977. At that time many academics
wrote about the popularity of the resale right in
Europe, but the same as in France the infamous
the painting of Robert
Rauschenberg’s Thaw, which was sold for 85000
$ after being bought for only 900 $, led to the
drafting of many bills. The only one who passed
is the CRRA. (23)

auction on

According to CRRA if a work of fine art is sold in
California or the seller resides in California, the
artist profit 5 % of the amount of such sale by
the seller or the seller’s agent, despite the fact
that the work (an original painting, sculpture, or
drawing, or an original work of art in glass) is
sold at an auction or by a gallery, dealer, broker,
museum, or other person acting as the agent for
the seller. If the artist isn’t located the amount is
to be transferred to California Arts Council
(hereinafter CAC), which tries to find the artist,
otherwise, the money can be used to the Art in
Public Buildings program. The artist can claim
the royalty amount within 3 years after the date
of sale or one year after the discovery of the
sale, whichever is longer and can claim in
writing the money received by the CAC within
seven years of the date of sale of the work. The
duration term is for the artist’s life and 20 years
after his death. The royalty is not paid if the
gross resale price is under 1 000 $, or when the
gross resale right is less than the purchase price
paid by the seller. According to the California
Civil Code, sec. 986, the royalty is not paid if the
work of fine art is exchanged for one or more
works of fine art or for a combination of cash,
other property, and one or more works of fine
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art where the fair market value of the property
is exchanged is less than 1000 $.

There has been criticism over two issues
regarding CRRA: first, the act places a high
burden to the seller, not only for the obligation
to pay the royalty, but also to find the author
within a short time, otherwise to pay in favor of
CAC, and second, the act is over-inclusive,
including many types of sales of the work: “at an
auction or by a gallery, dealer, broker, museum,
or other person acting as the agent for the seller”.
(24) Recently the application of CRRA has
shown problems that are being tried to be
judicially solved for several years. There is a
debate over the constitutionality of CRRA for the
sales which takes place outside California. Also,
there is another issue that concerns the
regulation of the resale right by CRRA facing the
first sale doctrine, provided by the Copyright
Act. (25) Whatever the court decision, there will
be developments beyond Californian borders: If
the Court states that the CRRA is not preempted
by the Copyright Act, it may inspire other states
in adopting the resale right, otherwise, it may
reignite interest in a federal codification of it,
that amends the actual first sale doctrine. (26)

There had been no success to the numerous
attempts of US Congress to provide for the
federal resale right. Since 1970 have been
proposed bills to amend the Copyright Act,
specifically the first sale doctrine, in favor of the
resale right, but these federal proposals have
not garnered consensus, because of the fact that
is perceived mostly as providing disparities
between authors and creators of different
genres of work. (27) A recent
“American Royalties Too Act of 2014” was
presented, but it didn’t pass too. The bill faced

initiative

strong opposition from many auction houses
because the sales of artworks from auction
houses were especially targeted from the bill
and according to calculation only a small
number of artists would benefit from it. (2)

3. THE FRIENDLY RECENT
INTERNATIONAL SITUATION ON THE
RESALE RIGHT

The French flambeau of the resale right has
started to shine again! Recent developments
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have shown increased interest in accepting,
promoting, and enacting the resale right
internationally. This right has become a
discussed issue due to the important role of art.
Works of art, probably the new hobby of the
wealthy (4) are often sold, exposed, and bought
worldwide and are undoubtedly considered the
best investment by their new owners. As a right
that is attached to the art market, the resale
right cannot be saved by skepticism and
criticism.

3.1 Listen to the criticism

There are many opinions that the application of
the resale right is not really appropriate and
necessary, in addition to being conceptually
unclear.

First, the resale right and its application are
considered difficult to be classified within tax
law, property law, copyright, contract law, or
just to define it as a hybrid or a combination of
these areas of law. (10)

Second, there are authors which called the resale
right démodé. Like Puccini’s “La Boheme”, which
opened with an artist and a poet shivering in a
Paris garret, (1) the resale right grew from an
emotional and sensitive situation regarding
visual artists, but there is no more the same
panorama of France in 1920s, inspired by the
myth of starving artists. (7)1 Our days an
average visual artist earns an income higher
than other artists, such as poets and playwriters.
Even in the early 20t century, starving artists,
like Van Gogh and Gauguin were the exception
and not the rule, as many of the best artists
earned considerably from their art during their
lives. (16)

Third, as artists actually know how the art
market works, they have the management of
their art in their hands. Actually, the level of
speculation, especially at the expense of the new
artists, is low due to the fast and cheap exchange
of information and the dishonest profits are no
more common practice. There is no more

10 One of the earliest arguments in favor of the droit de suite
was presented in the terms of humanitarian concern for
starving artists and their families, seeing it as a form of
social security during and after the artist’s life.
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evidence of a weak bargaining position for
artists facing their buyers. (2) Even young visual
artists cannot be considered as having a need
for increased law protection, offered by the
resale right. For new artists of other genres, it
can be regarded as completely unfair, as new
artists despite what they create face similar
difficulties in order to be affirmed and
successful. Today the writers are going through
difficult times, as “the book” isn’t the favorable
item to spend the free time with.

Forth, critics often attack the application of the
resale right on economic grounds stating that
this right does more harm to artists than help
them because when the works are being
purchased from the artists, the prices are lower
than they should be without the application of
the resale right. This reduction of the price is
justified by the fact that in the future the dealer
has to share gains with the artist, paying him
royalties. (28)

Fifth, statistically there are no official and
accurate data about the application of resale
right, its effect on the art market, how much, and
who directly benefits from paid royalties. So, it
is impossible to speak the language of numbers,
while the only reference may be reports and
studies from Art Societies, which show often
different results. (5)1! The effective enforcement
of the resale right is the first problematic issue
considering how the art market works. The
economists agree that the resale right doesn’t
support the needy or rising artists but increases
the incomes of already well-established artists.
(18) Another important issue is the so-called
cascade effect. (4)!2 This effect is the double

11 Taking in consideration the French example, it has to be
said that data, mainly on auction sales, provided by the
French collective management organization that collects and
distributes royalties for graphic and visual artists ADAGP are
available, but the sales in galleries are much more difficult to
ascertain with accuracy. Despite this, the heirs of some well-
known artists, like Picasso or Matisse manage their works
directly, so not all sales are known to ADAGP.

12 An art dealer can profit from differences in domestic
provisions over “who pays the royalty”. The best scenario is
that the art dealer who is the buyer of the artwork buys in a
country where the seller pays the royalty and then sells it in
a country where the buyer pays the royalty. In this case, the
art dealer evades royalty liability entirely. If the opposite
would happen the art dealer has to pay the royalty twice in a
row. Even the Directive provides for the seller to pay the
royalty, it cannot be completely avoided due to the principle
of contractual freedom.
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burden of the art dealer to pay for the same
work of art. The resale right has a cumulative
effect on works of art that are sold several times.
If the domestic laws provide that not only the
seller but also the buyer can be obliged to pay
the royalty, an art dealer involved in two
consecutive transactions may pay the royalty
two times in a row for the same work of art
(first as a buyer and then as a seller). (17) The
quality (inefficiency of administration) and the
costs of the administration of the resale right
represent another issue that has been criticized.
There are few costs for visual artists because
financial costs are mainly covered by the
collecting societies. The burden can be
particularly high for those at the lower end of
the market who are proportionately more
deeply affected by the costs of administering the
right. (17)

Sixth, the opponents of the resale right pretend
that its application failed one of the most
important objectives and legal justification of
the existence of the resale right: becoming an
incentive for more artworks in the future. They
argue that the artists create based on their own
personal inspiration, not because of the fact that
they will receive royalties from their art. The
creativity growth due to the resale right is called
speculation and it is not based on solid evidence.

(2)
3.2 Globally recognized soon

One of the most important functions of the
resale right is that of a retributive justice factor.
As experience has shown for economic reasons
artists have sold their works of art at very low
prices, but later their works have fetched
incredibly high prices on the art market. At this
point, the resale right ensures that visual artists
can benefit from the financial exploitation of
their works and profit by accruing values that
works of art achieve later on the market. (29)
The typical argument for justifying and also
legitimizing this right is an argument of social
justice (30)13 for visual artists that differently

13 As Copyright per se focuses on the creation of copies, it is
on one hand crucial for non-visual artists, but on the other
hand irrelevant for visual artists. The argument of
supporting the droit de suite, according to which as
copyright laws advantage non-visual artists and disfavor

UNIVERSITETI “ISMAIL QEMALI” VLORE

28

from other colleagues produce unique original
works, without having the possibility of
enjoying the right of distribution or
reproduction on the use of their works. (5)
Fortunately for visual artists, the art industry
the uniqueness with a massive
premium which can be seen as a double-edged
sword: these artists cannot benefit from
reproductions or derivatives, but their works
tend to enjoy, more than that of other artists, the
future appreciation in value. (4)

evaluates

Certainly, the supporters of the resale right have
enough arguments the
“sentimental” or “romantic” to those which are

from so-called
based on studies and research. Since its
introduction to IP law, the resale right has
advanced towards its recognition, from Europe
to Asia and Africa. The future of the resale right
seems to be bright. The number of countries,
which enforce this right by their domestic laws,
has increased, and also those countries are
geographically spread all over the world.

In Europe, all Member States of the EU now have
fully recognized this right. Other countries
outside the EU, but aspiring to be part of the EU,
like Albania that has recognized the resale right
since 2005.

The art. 35 of the Serbian Law of 2009 “3akoH o
aymopckum u cpodHum npasuma” regulate the
application of the resale right in Serbia. This
right is applied to original works of art or for
those limited number of copies that are
authorized, numbered, and signed by the author.
The royalty rate is 4 % and it is calculated on the
price of 100 000 dinars or more. The seller, the
buyer, or the professionals engaged in the sale
of the work have equal responsibility, in
solidarity for informing the author about the
sale in the term of 30 days from the date of the
sale and also for paying the calculated royalty.

visual artists can be corrected by adding a new right to the
latter ones, is misguided. The copyright laws protect non-
visual artists because they create that kind of works, that
without copyright, may be able to be multiplied illegally by
publishers without the artist’s consent. This happens
because copies of non-visual artists are close to perfect
substitutes. Visual artists do not suffer this problem, because
the copies are poor substitutes of the original work and free
copying does not significantly harm the commercial value of
the work.
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The Kosovo Law No. 04/L-065 of 2011 “Pér té
drejtat e autorit dhe té drejtat e péraférta”
provides for the resale right. The relevant article
on the resale right is quasi-identic with what
provides the Serbian Law. It is applied for
original artworks, the royalty rate is 4 %, for a
price over 2 000 EUR. The royalty is payable by
both seller, buyer, and the professional
intermediator, as a solidary obligation.

Montenegro recognizes the resale right as
inalienable and it is to be applied when an
original work of fine art is sold subsequent to
the first transfer of the work by the author by
art dealer professionals. Montenegro Law of
2011 “3akoH 0 aymopckoM u cpodHum npasuma”
states that the author has the right to be
informed and to be paid a royalty, as a joint
obligation of the seller, the buyer and the
intermediary. The minimum resale price is set at
1 000 EUR net and the percentage is descending
4%-0.25% as the price increases, but the total
amount may not exceed 12 500 EUR.

Of all examples of European domestic laws,
which have already recognized the resale right
(by the obligation of the EU Directive or
voluntarily), Switzerland is both a European
country and a signatory to the BC, which does
not provide for it. There have been real attempts
to introduce the resale right to Switzerland
Copyright Act. After four attempts, precisely in
1988, 2001, 2007, and 2013, the resale right is
still not part of the domestic copyright law of
Switzerland. The arguments for the lack of
support for this right are principal: the fear that
art transactions may shift to other countries
without the regime of the resale right, the
potential increase of the financial and
administrative ~ burden of art dealer
professionals, the beneficiaries may be mainly
few established artists and a possible negative
impact on the primary market as potential
buyers will price in the cost of future royalties.
(31)

The US even has not been successful in the
attempts of recognizing the right at a federal
level, has shown great insistence and lobbying in
the achievement of this objective. The last
attempt was made by the same sponsors of
ARTA 2014, who re-introduced a year later
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another bill “American Royalties Too Act of
2015” which specifically: (1) defined the visual
work of art as original work or in a limited copy
of 200 or fewer that have the identifying mark of
the author, (2) referred to auction sales for a
price not less than 5 000 $, (3) determined the
5% royalty and also the term of 90 days after
the day of the auction the royalty had to be paid
to the collecting society and then collecting
society not fewer than four times each year
should distribute to the artists or their heirs, (4)
recognized the failure of the royalty payment as
copyright infringement.

Canada also has not accepted legally the resale
right, despite each year lobbying and hope from
art societies. Even though Canada is a world
leader in most areas of IP law, lags behind in the
visual artists, which can not benefit financially
based on the principle of reciprocity that
accompanies the resale right. Furthermore, the
fact that Canada does not recognize this right is
considered a trade barrier for Canada in the
international art market. (32)

Australia has since 2009 its own Resale Royalty
Right for Visual Artist Act 2009 for recognizing
the resale right, according to which the
Copyright Agency is appointed to manage the
scheme, all resale prices over 1000 $ must be
reported and the royalty is not payable on
resales for under 1 000 $ and the royalty rate is
5%. The justifications behind the introduction of
the resale right in Australian law are mainly: (1)
the purpose of putting visual artists on a more
equal footing with other artists, (2) the
international parity, as Berne Convention
(1886) provides for this right under the
principle of reciprocity, and while the resale
right is increasingly gaining acceptance the lack
of recognition from Australia puts the Australian
visual artists
royalties in other countries and (3) the focus on
the protection of the works of Indigenous
artists. (33)

in disadvantage on claiming

China was estimated “Number 2” of the world
art market in 2017. The Chinese market is
considered a curiosity because it is largely self-
contained. The vast majority of Chinese
artworks are bought and sold within the country
itself and the prevailing taste is predominantly
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for calligraphy and paintings. (34) In 2013 it
was presented a suggestion for amending the
Copyright Law by adding a clause related to the
resale right. It was put out for consultation with
the public. It was conducted a study, which
included questioning five categories: artists,
heirs, auction houses, private collectors, and art
galleries. The study concluded that China was
not yet a suitable place for implementing the
resale right. China lacked a well-regulated art
market and an effective legal environment.
(35)14

The above analysis shows that the attempts to
change domestic copyright laws in favor of
introducing and enforcing the resale right have
been continuous, worldwide, and often
successful. Speaking of numbers, there is a
positive result of the increasing number of
countries accepting the resale right, since its
introduction to BC. But, referring to the volume
and the importance in the global art market, the
US, China, and Switzerland, three of the most
powerful countries in the global art market do
not recognize the resale right. If it is added the
possibility that after Brexit, the UK will return to
its old trading mode of visual artworks, the
resale right can probably expect to go through
hard times.

Nevertheless, artists all around the world are
making real efforts to open a new path in
recognizing internationally the resale right. In a
context where culture markets are also
developing in an increasingly global direction, in
particular through the use of electronic media,
(29) they propose the right should be global too.
So visual artists want a new treaty that makes
the resale right mandatory. They argue that

14 The study identified some authentic Chinese problems on
implementing the droit de suite, as: (1) the lack of knowledge
on the droit de suite by the artists themselves, (2) most of
the Chinese art collectors were hobbyists and not investors
in art market so to expect the value of their purchased
paintings to increase in the future, (3) the traditional
Chinese “ink and wash paintings” as very different from
Western oil paintings and also numerous could be easily
copied or counterfeited and the artists or their heirs could
not authenticate and accept the royalties, (4) most of the
artists did not pay taxes or provided bills and vouchers, so it
was impossible to calculate the royalties, (5) the living
conditions of Chinese artists and the incomes of two-thirds
of them were above the entire social average income. More
than half of the artists were young ones and they sold their
works through their own studios or galleries and they were
more concerned in selling their works, than reselling them.
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universal application of the right would improve
the traceability of the works and the
transparency of the global market, but also it
would have a positive effect in highlighting the
artist’s contribution to a work’s value and would
establish a permanent link between artists and
their works. (36) Besides, the international
enforcement of this right would give equal
treatment for artists, despite the place of
transaction regarding their works.

The efforts at the global level are introduced in
joint conferences of artist’s societies, organized
by WIPO and supported by the study (7) of Prof.
Ricketson, which showed important results
regarding the resale right, like the lack of the
negative impact on the price or sales volume of
artworks. As European experience has shown in
the past that differences in recognizing or not,
and other differences between the Member
States (that have recognized the resale right)
about the ways this right was enforced, could
lead to a negative impact on the art market, it is
the time to think for a global
“..compliance must be equally universal, or else
market distortions may persist”. (4)

solution:

It seems to be at least two ways of achieving the
desired resale right: first, by
making mandatory the art. 14ter of BC or second,
by the adoption of a new multilateral treaty. (4)
The possibility of revising BC is provided by art.
27, since 1886, in its original text, as the founder
members expected the Convention to evolve,

international

because all international agreements need
revising from time to time, in order to meet
world changes. (6) So, the revision of the
Convention is possible, with a view to the
introduction of amendments “designed to
improve the system of the Union” and the
procedure differs from the procedure of
amendments of administrative provisions
(articles 22-26). The art. 27 explains that
Revision Conferences has to take place in Union
Countries and demands unanimity before the
revision takes place. The unanimity rule is to be
understood as no vote against, but not includes
a mere abstention, is becoming a cornerstone of
the Union’s structure. (6) The required full

unanimity of adopting revisions cannot be easily
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achieved. Two other issues to be considered are
the revisions have been directed to the revision
of the Convention as a whole, and not for only
one article, and during the last revisions of the
Convention has emerged a fault line between
the developed and developing countries. (7)
Between other Prof. Ricketson
argues that a treaty on the resale right may be a
good opportunity. The time is right because
there has been an impressive increase in
national schemes of protection of the resale
right in recent years and also three important
Berne members: China, the US, and Switzerland
had made attempts to recognize it. Where there
is a common acceptance at the national level of a
problem to be overcome or of the need for a
new or extended form of protection,
membership of the new agreement is likely to be
taken up more swiftly. Actually, more than half
of Berne Convention members recognize the
resale right, so the proposal for a new treaty
would be a worthwhile endeavor, but the
project needs to be undertaken with certain
clear guidelines in mind. (7)

“solutions”

4. THE NEW ALBANIAN LAW AND THE
RESALE RIGHT

The Albanian development of the legal
framework regarding the author’s rights is more
'90 and is strongly
influenced by the European legislation. The
worst period of the communism era had just
passed and the Albanian legislation, especially

on authors’ rights, was not consistent with the

noticeable after the

new development of IP law. The adoption of
new laws was at the same time necessity and
obligation.

Under the example of the legal experiences of
European countries, it was adopted law No.
7564, in 1992 “Pér té drejtén e autorit”. The law
reflected considerable attention of the Albanian
legislator regarding the authors’ rights, but the
law had a short and simplified content. Although
it marked a qualitative achievement as it
managed to abandon past indoctrinated legal
provisions and introduced new and coherent
principles and concepts. The law did not
mention the resale right. However, this law,
regarding the financial benefits of the authors,
was a lot more generous than previous laws,
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even its lack of recognition of the resale right.
The creative activity during the communist era
was not only supervised and controlled by state
bodies but clearly, the legislation served for the
spread of propaganda. The economic rights,
expressed in monetary value, were insignificant
and by law was established that there was only
one possibility of reward for the authors.

In 2005 a new law “Pér té drejtén e autorit dhe té
drejtat e tjera té lidhura me té” was adopted,
with the purpose of adaption with Albanian
development and needs. This law, among other
new provisions, included the recognition of the
resale right. The authors of fine arts works!s
were the beneficiaries of this right, which was
not defined as “inalienable”, but as transferrable
only by inheritance. The law did not enlist the
specific artworks on which was applied the
resale right. The law also,
“Definitions”, did not give an explanation of “fine
arts”. The royalty rate could not be less than 5 %
of the resale price and in no case less than 5 000
ALL. The seller was liable for the royalty
payment, who within 30 days from the resale
had to inform the CMO or the artist (or his heirs)
and deposit the relevant documentation in order
to be calculated the artist’'s share. In the two
following articles, there were provided some

in article 4-

limitations over the resale right and the
obligations of the owner of the fine arts work
towards the authors. The works mentioned by
these articles are graphic artwork, plastic
artwork, original fine artwork, architectural
artwork.

The EU- Albania Stabilization and Association
Agreement imposed a lot of obligations on
Albania which had as final and primary
objective: achieving EU standards. Continuous
reports of European Commissions revealed little
progress of Albania regarding IP. The National
Strategy on Application of Intellectual Property
Rights (2010-2015) set the adoption of a new
law on authors’ rights as a priority. The deadline
was not met and the new law came into force
only in 2016, which is approximated entirely or
partially to the majority of EU Directives

15The law firstly did not mention the term “original”, but
only fine arts work. Art. 20, which contained some
limitations on the droit de suite, was mentioned the term
“original”.
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regarding authors’ rights, with little exceptions
like the EU Directive on orphan works.

The new Albanian law No. 35/2016 “Pér té
drejtat e autorit dhe té drejtat e tjera té lidhura
me to” (hereinafter ALAR) provides for the
resale right under Chapter III, section 3 “Other
economic rights of authors”.16 Primarily, a little
difference can be easily distinguished: the titles
of respective articles of 2005 law and the new
law regarding the resale right. The 2005 law
mentioned the resale right as: “the right of
continuity”, while the new law mentioned it as:
“the resale right”, properly using the EU
Directive’s terminology.

The Albanian law recognizes the inalienable
characteristic of the resale right and the lack of
possibility to be waived beforehand. Although
included in the section of the economic rights,
the Albanian resale right cannot be transferrable
by any contract or agreement through the
lifetime of the author and after his death his
heirs can benefit from it, so identifying the
beneficiaries that are completely clear about the
time they benefit from the resale right, being
divided from the fact of the author’s death. This
right cannot be a subject of the execution of
obligations.

The law does not precisely state that the resale
right is applied to original visual artwork, but
the article that provides for the way of
calculation of the author’s royalty based on the
resale right, refers to visual artworks, thus
including:  “pictures,  collages,  paintings,
drawings, engravings, prints, lithographs and
sculptures, such works of applied arts such as
tapestries, and glasswork,
photographic creations, provided that they are
made by the author or are copies which are

ceramics and

considered as original artwork”. According to
ALAR art. 34 the copies are considered as
original artwork if they are made in a limited
number by the author himself or under his
authority, as well as those that are numbered,
signed, or otherwise authorized by the author.

16 This section is to be distinguished from Chapter III, section
2 which provides for the exclusive economic rights of the
authors.
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It is excluded by law the application of the resale
right on the first transfer of authorship of
original artwork, but it is generally applied for
the successive resales which are performed by
art dealer professionals. ALAR art. 34/3 states
that the royalty is payable by the seller. In the
case that the transfer of ownership is involved
more than one art dealer, they have joint and
individual obligations for the payment of the
royalty. In this case, unless art dealers agree
otherwise, the seller is obligated to pay the
royalty. In the event that none of the art dealers
involved in the sale or purchase does not
participate in the transfer as a seller, the royalty
shall be paid by the buyer, unless otherwise
agreed. If the seller is an art gallery that has
acquired the right of ownership over the work
directly by the author, no more than three years
before being resold, and the resale price does
not exceed the equivalent value in ALL of 10 000
EUR, it would constitute an exceptional case
when the resale right cannot be applied. Within
three years of the resale of the work art, the art
dealer professionals should provide any
necessary information for the calculation of the
royalty if required by the author or by his
representatives. If the persons obliged to pay
the royalty, without the authorization of the
author, his heirs, or CMO, fail to pay it, it is
considered an administrative offense. The resale
price must not be less than the equivalent value
in ALL of 500 EUR, in order for the resale right
to be claimed. The value of 500 EUR implies the
net price,

excluding VAT or other fiscal

obligations.

The highest royalty rate is 5%, meaning that the
Albanian law (even though not a Member State)
has at the same time used the opportunity
recognized by the EU Directive to implement the
rate of 5 % for the minimum resale price, and
also has followed the provision that for a lower
minimum resale price than 3000 EUR, the
royalty rate may not be lower than 4 %. The
Albanian scheme of the resale right royalties is
shown in the following table, following the logic
that the percentage decreases as the resale price
increases:
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Royalty  Resale Price (EUR)
rate (%)
a) 5 500-3 000
b) 4 3000,01-50 000
) 3 50 000,01-200 000
d) 1 200 000,01-350 000
e) 0,5 350 000,01-500 000
f) 0,25 >500 000

The total amount of the royalty, belonging to the
author, may not exceed 12 500 EUR. Even
though the official currency in Albania is ALL,
the law uses EUR while providing that the sum
in ALL is calculated on the basis of the official
exchange rate, issued by the Central Bank of
Albania, of the first day of the calendar trimester
in which the sale is made.

The Albanian law provides also that the persons
entitled to receive royalties are:

e The authors or his heirs, who are
Albanian nationals, or who have as
usual residence Albania or any EU

Member State.

e The nationals of other countries,
outside the EU, only according to the
reciprocity principle.

The term of protection of the resale right in
Albania
regarding the terms of protection of authors’
rights. The Albanian law provides exclusively for
the management of the right, by
recognizing the possibility that the collective

is referred to in the law section

resale

management of authors’ rights may include the
resale right when the artworks are being resold
and furthermore requires that the resale right of
original artworks is obligatory to be exercised
through collective management.
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5. CONCLUSIONS

Since its presentation to law, the resale right has
been constantly accompanied by debate. The
inspiration came from French property law, but
as a matter of fact, the resale right as applied in
IP law differs from its roots. The author’s rights
along with the resale right deviate from the
classical rules applied for enjoying classic
property rights.

There is a strong argumentative basis that
supports the resale right. Actually, this right is
separated from the historical and emotional
background which gave birth to it, tending to
focus on the real situation of visual artists and
their deserved income. The resale right is
considered to be a legal remedy to the disparity
between creators. It is a fact that visual artists
due to the nature of their works have limited
possibilities of economic exploitation. In this
perspective, the law bears the burden to
mitigate them. This is the rationale behind the
resale right. The continuity of profits stands for
the reason that the resale right tries to
compensate visual artists for their unique
creations of what other artists profit from the
number of copies of their works because their
success is measured in quantities.

The statistics show that, despite the criticism,
the resale right in these first (quasi) one
hundred years of
recognized by the
considerable number of countries. This is a good
sign of understanding and accepting the

its existence has been

domestic laws of a

importance of the right for visual artists and
their heirs.

The future of the resale right would be safe and
clear through a global effort that would be
finalized with the international recognition of
the resale right. There may be several ways to
achieve this goal, obviously inspired by good
intentions to give visual artists worldwide equal
treatment. Recently visual artists and WIPO
have paid particular attention to this right and
an interesting version of an international treaty
on the resale right by Prof. Ricketson is already
discussed. If the right was to be recognized
internationally, it would avoid differences in its
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application, due to different domestic law
provisions and the principle of reciprocity.

6.
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ABSTRACT

The welfare of the child is known as the most
important principle to take in consideration in
any matter concerning or affecting children.
Applying this principle, to family matters, may
compromise the rights or interests of other
actors who may be involved in the decision-
making.

Parental responsibility is one of the rights which
cannot be applied independently of the principle
of the best interests of the child.

Applying the welfare principle gets more
complicated in cases of divorced parents and
especially for the non-custodial parent. With the
aim of protecting the rights of the child some
decisions from one of the parents may lead to the
infringement of the parental rights of the other.
That is why the law has provided legal
guarantees of a multiple character. The paper
aims to consider all the guarantees that the law
establishes for the peaceful exercise of parental
responsibility by each of the parents, whether
these are of civil, administrative or even criminal
character.

The analyze of the legal guarantees in exercising
the parental responsibility of the non-custodial
parent is a reflection of all the legal possibilities
that a parent has to request the exercise of his
parental rights, without being harmed by the
other parent. This theoretical treatment also
emphasis the measures taken by the state to
guarantee these rights as to guarantee the best
interest of the child.

38

Key words; parental responsibility, non-custodial
parent, best interest of the child, violation of the
right.

ABSTRAKT

Miréqénia e fémijés éshté njé ndér parimet mé té
réndésishme gé duhet té merret né konsideraté
né trajtimin e ¢éshtjeve qé lidhen me fémijét.
Zbatimi i kétij parimi, né ¢éshtjet familjare, mund
té rrezikojé té drejtat dhe interesat e aktoréve té
tjeré, té cilét mund té jené pérfshiré né vendim-
marrje.

Pérgjegjésia prindérore éshté njé e drejté e cila
nuk mund té zbatohet né ményré té pavarur nga
parimi i interesit mé té larté té fémijés.

Zbatimi i parimit té miréqénies véshtirésohet né
rastet e prindérve té divorcuar dhe sidomos pér
prindin jo kujdestar. Me géllim mbrojtjen e té
drejtave té fémijés, disa vendime té marra nga
njéri prej prindérve mund té ¢ojné né cénimin e
té drejtave prindérore té prindit tjetér. Pér kété
arsye ligji ka parashikuar garanci ligjore té
karaktereve té ndryshme.

Punimi ka si qéllim té marri né shqyrtim té gjitha
garancité, qé ligji ka parashikuar pér njé ushtrim
té qeté té pérgjegjésisé prindérore nga secili prej
prindérve, pavarésisht nése kéto garanci jané té
karakterit civil, administrative apo penal.

Analizimi i garancive ligjore, né ushtrimin e
pérgjegjésisé prindérore nga prindi jo-kujdestar,
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éshté njé reflektim i té gjitha mundésive ligjore
gé ka prindi pér té kérkuar ushtrimin e té
drejtave té tij prindérore, pa u démtuar nga
prindi tjetér. Ky trajtim teorik vé theksin edhe tek
masat e marra nga shteti pér té garantuar kéto té
drejta si dhe pér té garantuar interesin mé té
larté té fémijés.

Fjalét kyce; pérgjegjési prindérore, prind jo-
kujdestar, interesi mé i larté i fémijés, cénim i té
drejtés.

L. International guarantees

Exercising parental responsibility is not only an
obligation of the child's legal parent, but at the
same time a right guaranteed and protected by
law. In cases of abuse of this right a set of national
and international norms act to guarantee its
peaceful exercise. Parental responsibility is
exercised equally by both legal parents of the
child regardless of their status. (1) Family law
does not give any priority to any of the parents
regarding the parental rights but it provides that
its exercise should be in the best interests of the
child. Despite the principle of equality provided
by law, in exercising the parental rights, abuses
of one of the parents may be observed by denying
the rights of the other parent and consequently
restricting the exercise of parental responsibility
of the latter.

Parental responsibility is simpler to exercise in
situations where the parents cohabitate with
each other, than in cases of divorced parents or
of children born out of wedlock. The law provides
a legal presumption according to each “actions
performed by one of the parents would be
presumed to have obtained the consent of the
other parent." (1) In situations of the non -
cohabitating parents, the manner of exercising
parental responsibility can be realized by an
agreement between them or by a court decision.
Preventing one parent from exercising parental
responsibility over the child is a problematic
situation which leads to a violation of the best
interests of the child. Therefore, the protection of
a parent's right to parental
responsibility cannot be analyzed separated
from the obligation to ensure the best interests of
the child.

exercise
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Many international acts provide the right of the
parent to exercise parental responsibility
without prejudice to the provisions that
guarantee the protection of the best interests of
the child.

The International Covenant on Civil and
Political Rights (ICCPR), provides in Art. 23 the
concept of family as “the natural and
fundamental group unit and is entitled to
protection by society and State”. The Covenant
also guarantees the equality of rights and
responsibilities of spouses as to marriage, during
marriage and at its dissolution. (2) This provision
clearly defines the obligation of member states to
take all measures to ensure equality in the
relationship between spouses as such but also in
the exercise of their rights and obligations after
the dissolution of the marriage. (3)

In the provisions of the Convention on the
Rights of the Child (CRC), the right to exercise
parental responsibility continues to be seen in
the light of the best interests of the child. (4) This
Convention provides the rights of the child,
including their rights in co-parenting
relationship. Art. 3, Art.7 and Art. 9 of the CRC
guarantees the right of the child to have an
inseparable relationship with both parents. The
separation should be understood as the physical
separation of the child from one of the parents or
both of them. In such a situation, Article 9 (3)
applies, according to which a child who has been
separated from one of the parents is guaranteed
the right to maintain regular personal relations
and direct meetings with both parents, with the
exception of cases where this is not in the best
interests of the child. (5) Art. 18 of the CRC
emphasize the commitment of member states to
ensure recognition of the principle that both
parents have common responsibilities for the
upbringing and development of the child. (4)
This means that both parents must be involved in
the life of the child, in the decision- making
relating the child, and that neither of them can be
barred from third parties in exercising the rights
from

and parental

responsibility.

obligations  arising

The Hague Convention on International Child
Abduction (HCCH)
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Although the Hague Convention seems to be a
document of procedural provisions, the purpose
of its provisions is to guarantee the return of a
child who has been removed or forcibly retained
in a state other than his or her residence. (6) The
Hague Convention is based on the principles
enshrined in the UN Convention on the Rights of
the Child (CRC). Any procedure provided in the
Hague Convention for the return of a child to his
or her place of residence must be in accordance
and in compliance with the principles enshrined
in the Convention on the Rights of the Child.

The HCCH is based on the principle of the
protection of the well-fare of the child,
emphasized in its preamble. The HCCH provides
that the return of the child to his or her place of
residence protects the right of the child to have
contact with both parents, as it is provided in Art.
9.3 of the UNCRC and supports sustainability in
the life of the child, provided in Art. 8 of the
UNCRC. (7)

Art 8 of the European Convention on Human
Rights and Fundamental Principles (ECHR)
provides the right for family life. (8) An
important role in determining the meaning of
family life has been given by the European Court
of Human Rights (ECtHR) in its jurisprudence.
The ECtHR had tried to strike a balance between
the concept of family life seen as a concept
pertaining to member states, who are eligible of
protecting it, and the need on the other hand to
guarantee the right to family life in line with
social and scientific changes which are affecting
the family. (9) The ECtHR has a large margin of
appreciation when analyzing the concept of
family life as it requires protection form member
states. ECtHR states that when it is in the best
interest of the child, member states should try to
establish a link between the parent and the child,
regardless of the status of the parent as a
biological parent or an adoptive one.

Despite the large margin of appreciation in
relation to the concept of family, the Court asks
for stricter scrutiny when it comes to the
restriction of parental rights and it asks for legal
safeguards designed to ensure an effective
protection of the right of parents and children to
respect for their family life. The margin of
appreciation is more limited regarding questions
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of contact and information rights (Frohlich v.
Germany), and much narrower when it comes to
prolonged separation of a parent and child
(Elsholz v. Germany [GC]). (10) (11) (12) The
mutual enjoyment by parent and child of each
other’s company constitutes a fundamental
element of family life within the meaning of
Article 8 of the Convention (even if the
relationship between the parents has broken
down), and domestic measures hindering such
enjoyment amount to an interference with the
right protected by Article 8 of the Convention
(Monory v. Romania and Hungary) (13)

The Recommendation on Parental

Responsibilities (Council of Europe)

The Recommendation provides the concept of
parental responsibility and makes a distinction
between married, divorced and non-married
parents. According to Principle 1 of the
Recommendation “parental responsibilities are a
collection of duties and powers which aim at
ensuring the moral and material welfare of the
child, in particular by taking care of the person of
the child, by maintaining personal relationships
with him and by providing for his education, his
maintenance, his legal representation and the
(14) This
concept of parental responsibility has been
further widened by the “White Paper”. (15)
According to the Recommendation, married
parents  should have joint  parental
responsibilities for the child from their marriage.
When they decide to separate the competent

administration of his property”.

authority requested to intervene should divide
the exercise of the responsibilities between the
two parents.

For children born out of wedlock parental
responsibility should be exercised by the parent
who has established the legal filiation link. If the
legal filiation link is established with regards to
both parents, parental responsibility may be
exercised jointly by both parents, divided by the
two parents or by one of the parents with whom
the child live. The parent with whom the child
does not live should have at least the possibility
of maintaining personal relationships with the
child. (14)
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The White Paper (Council of Europe)

The White Paper sets the joint attribution and
exercise of parental responsibilities. According
to Principle 20 parents having parental
responsibilities should have an equal right to
exercise such responsibilities and whenever
possible they should exercise them together
unless the best interests of the child otherwise
require. The provisions of White Paper do not
exclude the case when parentresponsibilities are
exercised by one parent alone or the exercise
may be divided between the two parents when
the best interest of the child claims so. (15)

In Principle 22 is specifically stated that the
dissolution or annulment of a marriage, the
separation of the parents or the termination of
the cohabitation should not as such affect the
right parent to parental
responsibilities. (15) However, in exceptional
situations the competent authority may rule -
after the relationship of the parents has changed

of a exercise

- those parental responsibilities should be
differently if the
continuation of co-parenthood is clearly shown
to be contrary to the best interests of the child.

exercised automatic

European Union

The EU has
harmonize legislation in the field of private law
between member states even though family law
issues have been considered as member states'
issues. Because of its limited competences in the
field, EU intervention extends only to cross-

made continuous efforts to

border procedural issues, such as the recognition
of court decisions related to the dissolution of
marriage, or the determination of parental
custody of children. One of the efforts of the EU in
the field is Brussels Il Regulation concerning
jurisdiction and the recognition and enforcement
of judgments in matrimonial matters and the
maters on parental responsibility. (16)

The Brussels II Regulation does not repeat the
definition of parental responsibility from the
1996 Hague Convention; instead, it defines
parental responsibility as ‘all rights and duties
relating to the person or the property of a child
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which are given to a natural or legal person by
judgment, by operation of law or by an
agreement having legal effect’ including the
rights of custody and the rights of access. (16)
For co-parenting arrangements, the Brussels II
bis Regulation mainly provides much clarity on
what to do in cross-border situations or what
rights a parent has when the other parent moves
to another Member State with the child.

IL. Domestic guarantees

The international instruments mentioned above
are part of the Albanian legal order, except the EU
guidance documents. But despite the fact that
Albania is not part of the EU and its legal
instruments are not part of our legal system,
because of the importance of the process of
approximation of the legislation, EU guiding
documents related to family law are serving as
guidelines for our legislation. The impact of
international instruments on our legal
framework as well as in our jurisdiction is
undeniable. In the court decisions related to
family matters, international instruments are
applied as part of the domestic legal system. (17)

The domestic legislation on family law provides
legal guarantees which operate in the event of a
violation of parental rights. The legal guarantees
provided by the law are of a civil or of criminal
nature considering so the parental rights of a
crucial importance, which if are infringed bring
the abuser before a «civil or criminal
responsibility in accordance on the form in which
the violation have been committed.

Albanian family legislation has provided the
equality of the
responsibility between parents. “The relation
between the child and his or her parent, as part
of family enjoys
existence and continuity from the existence and

principle of parental

relations, unconditional
the continuity of the marital relation between the
parents, as sanctioned in Art. 3/1 of the Albanian
Family Code (F.C). (1) (18)

It is an obligation and a right of the parents to
care of the upbringing, welfare and education of
their children born during a marriage or out of
wedlock. According to Art. 154 of the F.C the
dissolution of the marriage does not affect the
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rights and obligations of the parents toward their
children. Both parents shall have the parental
responsibility even after the dissolution of
marriage, but the way it should be exercised will
be decide by the court or by an arrangement of
both parents. (1)

In order to decide how the parental
responsibility should be exercised after the
dissolution of the marriage the judge should take
in consideration the following criteria set out in

Art. 157 of the F.C;

a) the agreement reached between ex-
spouses; b) the opinion and feelings
expressed by the minor child, taking into
consideration his/her age and maturity;
c) the opinion of the psychologist or
social sector of the
municipality, after they have
interviewed the child. (1)

services

After taking in consideration and analyzing the
above criteria, the court shall decide which of the
parents should have the custody on the child.
According to Art. 158 of the F.C, the non-custodial
parent maintains the right to supervise the care
and education of the child and consequently be
informed and consulted for important choices
related to the life of the child. (1)

Despite the above mentioned international legal
guarantees, the national law provides different
provisions for the non- custodial parent, in order
to exercise his/her parental rights in accordance
with what is the best interest of the child. The
presumption provided by Art. 222 of the F. C
constitutes a legal guarantee in cases of joint
custody, when the decision taken by one of the
parents should be presumed as confirmed even
by the other parent. But in any case, placing sole
responsibility and rights over major decisions on
the custodial parent to the exclusion of the non-
custodial parent should be avoided. Art 158 of
the F.C guarantees the right of the non- custodial
parent to be part of the decisions and in cases
where this right is violated, he can use the judicial
measures.

The legislation provides the criteria that should
be taken in consideration in exercising parental
responsibility but it is the court that evaluates
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the manner of exercising it case by case by taking
in consideration the possibility of each parent.
Other legal guarantees except of the Family Code
are provided even in the Law “On the Protection
of the Rights of the Child”. (19) Art. 9 of the law
provides the right of the child to be with his or
her parents and not to be separated without a
court decision. The law provides the necessary
procedural guarantees which will be applied in
cases of violation of these rights. (19)
Furthermore parag. 7 of Art 9 and Art. 11 provide
the measures to ensure the well-being of the
relation between the parent and the child. The
court, upon request of the interested parent or
the person in charge of the upbringing of the
child may impose the following measures or
safeguards: a) fine against the person who
refuses to respect the schedule set for
maintaining contact with the child; b) surety
bond against the parent who fails to abide by the
court decision, whenever applicable. (19) These
aspects are taken into consideration even when
determining the residence of the child or his / her
relocation which must be done by an agreement
of both parents or in case there is no agreement
by a court decision.

The Albanian Civil Procedural Code, (C. Pr. C) in
its part regarding the execution of judicial
decisions provides the measures that should be
taken by the bailiff in order to guarantee the
execution of the court decision. (20) Art. 606 of
the C. Pr. C on sanctions for non- performance of
action by the debtor, provides the competence of
the bailiff to fine the debtor, who irregularly
doesn’t execute his debt, up to the amount of 50
000 Leke (Albanian Currency), until the regular
execution of the debt.

If one of the parents refuses to perform the
actions the
preventing so the other parent from exercising
his parental rights, he can be fined by the bailiff,
unless the infringement led to criminal
responsibility.

provided in court decision,

The protection of the right of the parent to
quietly exercise his parental rights is also
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guaranteed by the provisions of the Albanian
Criminal Law. Art. 127 of the Albanian Criminal
Code, is a new criminal offense which aims to
protect and guarantee the family relationships,
more specifically the interest of the child and of
the person who has been given the right to
exercise parental responsibility. (21) Through
the protection of these rights, the law aims to put
before a criminal responsibility anyone who
unlawfully take the child away from the person
exercising parental responsibility or form the
person entrusted to raise and educate the child.
The primary offenders are considered the
parents of the child, who do not respect the
provisions of the court decision on the way that
the parental responsibility should be exercised.
(22)

III. Conclusions

Parenthood should not be seen as a matter of
responsibility rather than rights. It constitutes a
complexity of legal, social, economical and moral
elements. That is why it is difficult to provide a
defining what
responsibility is, as well as it is also difficult to
frame the relationship between parents and their
children. The situation of exercising the parent
responsibility gets complicated especially in

definition  of parental

cases of children born out of wedlock or in cases
of divorce. In these situations, the parental
responsibility still is exercised by both parents
but sometimes not equally. While in cases where
there is an arrangement between parents for
shared custody, where the exercise of parental
rights is equal by both parents, in cases of a
parent who is the primary caretaker and the
other who has only visiting rights, the situation
gets complicated. In these cases, the visiting
parent is a parent without portofolio. It means
that the visiting parent lacks a clear definition of
authority and responsibility. (23) This can lead to
the possibility of abuse by the other parent.
Public policies aim to guarantee the presence of
both parents in the life of the child, in order to
guarantee the best interest of the child and the
parental rights. The welfare of the child should be
the primary interest of the law even in parental
responsibility or in custody cases. (24) The
jurisprudence often has balanced the
relationship between the rights of the parent and
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the best interest of the child. The Albanian High
Court, in its decision Nr. 469 of 2014 has
emphasized that the rights of the parent derived
by art. 158 of the F.C should be limited if their
limitation is in the best interest of the child. (25)
Albanian commitment to this principle has led to
the acquisition of the appropriate legal measures.
Despite the international and national
guarantees provided it is necessary for the
implementing actors to carefully exercise those
guarantees. Considering the elements that the
court should consider in deciding the way of
exercising the parental responsibility, (Art. 156,
157 of the F.C) the law has guaranteed the
presumption that the best interest of the child is
that of exercising the parental responsibility
equally by both parents. This is why some of the
modern western legislations are more and more
opting for a shared custody of both parents. It is
in this view that the Albanian courts should apply
the international and national guarantees.
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Abstrakt

Fillimi i vitit 2020 e gjeti vendin toné né njé
situaté financiare tejet té véshtiré pér shkak té
krizés ekonomike qé ka pushtuar tashmé té
gjithé botén. Gjaté késaj periudhe, Parlamenti i
Republikés sé Shqipérisé kishte miratuar njé sér
ligjesh té réndésishme té sé drejtés financiare,
né pérputhje me standartet dhe Direktivat e
Bashkimit Europian, dhe pritej impakti i tyre né
ecuriné e métejshme té kétyre tregjeve. Situata
botérore e pandemisé ka paralizuar thuajse té
gjithé sektorét e jetés, pérfshiré kétu edhe
ekonominég, si motorri kryesor i ekzistencés sé
shoqgérisé soné. Si rrjedhojé, sfidat qé kané sot
tregjet financiare jané akoma mé té médha dhe
pér Kkété arsye autoritetet rregullatore kané
detyrimin gé népérmjet veprimeve konkrete té
shprehura né rregulla, urdhra apo udhézime té
ndihmojné progesin e zhvillimeve té kétyre
tregjeve, né ményré gqé puna disa vjecare e
rritjes sé tyre mos té zhduket brenda njé apo dy
vitesh.

Ky artikull do té ndalet pikérisht né disa prej
problemeve kryesore qé kané sot tregjet
financiare pér té propozuar disa zgjidhje té
shpejta dhe konkrete pér kapércimin e té gjithé
késaj krize gé ka pushtuar thuajse té gjitha
degét e ekonomisé soné.

Fjalé kyce: tregje financiare, legjislacion, banké,
jobanké, sistem rregullator, autoritet, mbikéqyrje.

Abstract

The beginning of 2020 found our country in a
very difficult financial situation due to
worldwide financial crises. During this period

45

the Parliament of the Republic of Albania
adopted different important financial law,
according with the standards and Directives of
the Europian Union, and their impact was
expected on the further development of these
markets. The global pandemic situation has
paralyzed almost every section of life, including
here the economy , as the main engine of our
society existence. As a result, the challenge that
financial markets have today are even greater
and the authorities have the obligation that,
through concrete action expressed in rules ,
orders or instruction, to help the process of this
markets developments, in order to avoid the
decrease of several years work, disappear in a
couple of years.

This article will be focused in some of the major
problem that financial markets have today , and
will propose effective and concrete solution, to
overcome all the crisis that has invaded all the
branches of our economy.

Keyword: financial markets, legislation, banking,

non-banking, regulator system, authority,
supervision.
1. Hyrje
Pandemia e shkaktuar nga sémundja

koronavirus 2019 (Covid -19) nuk rrezikoi
vetém shéndetin e mbaré njerézimit por ka
prekur né ményré té drejtépérdrejt edhe
ekonomité e vendeve kudo né boté. Diku mé pak
dhe diku mé shumé, té gjitha shtetet u pérballén
me pasoja financiare mjaft té rénda pér
zhvillimin dhe funksionimin e tyre. Ekonomia
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éshté jo vetém motorri kryesor i ¢do shteti, por
ajo éshté e lidhur ngushté thuajse me ¢do aspekt
té jetés njerézore. Niveli ekonomik i njé vendi
reflekton edhe situatén politike, sociale,
shéndetésore, arsimore, etj, té atij vendi. Né kété
kuptim, sa mé i fuqishém té jeté njé vend né
aspektin ekonomik, aq mé e larté éshté edhe
performanca e tij né aspektin social e politik,
duke béré té mundur né kété ményré jo vetém
zhvillimin dhe fuqizimin e tij né aspektin
ndérkombétar por edhe pérballimin e krizave té
mundshme ekonomike gé mund t'i shkaktohen
sistemeve financiare.

Né fakt, ekonomia globale nuk éshté hera e paré
gé pérballet me kriza financiare, madje nuk do
té jeté as e fundit. Jo mé larg se trembédhjeté
vite mé paré, né ményré té papritur, shpertheu
me ritme té shpejta dhe té vrullshme njé krizé
financiare e cila la pasoja shumé té rénda
thuajse né té gjithé Europén. Me origjiné né
Shtetet e  Bashkuara té Amerikés ajo u
pérvetésua né ményra té ndryshme nga Shtetet
Anétare té Bashkimit Europian ku secila prej
tyre, kush mé shumé e kush mé pak, u prek nga
fenomeni i ngérg¢it financiar. Shkaqet e késaj
krize jané té shumta, pér té cilat duhet njé
analizé e detajuar né ményré qé té mund té
arrijmé té japim njé shpjegim konkret pér té, por
ndér arsyet kryesore té krijimit té saj éshté
vlerésuar ndryshimi i thellé i gjendur né
strukturat e pronésisé sé sistemit ekonomik
ndérkombétar?. Kriza né fakt ishte parapriré nga
njé periudhé e gjaté e rritjes sé shpejté té
kredive, riskut té ulét té primeve,
disponueshmérisé sé bollshme té likujditetit,
rritjes sé investimeve me paraté e huazuara pér
té rritur fitimet potenciale té kompanive,
¢mimet shumeé té larta té aseteve si dhe zhvillimi
si njé flluské i sektorit té pasurive té
paluajtshme?. Kéto arsye sollén né ményré té
pashmangshme krizén e cila, jo vetém goditi né
ményré té forté ekonominé né pérgjithési dhe
sektorin financiar né veganti, por u vlerésua si e
ngjashme me ngjarjet qé sollén Depresionin e
Madh té viteve 1930.

Vlera e tregjeve financiare nga viti 2008 né vitin
2009 u ul ndjeshém duke prekur késhtu njé
numér té konsiderueshém bankash né SH.B.A.

! Volpi A, Le conseguenze della crisi: ipotesi di
lettura. 2009.f. 8

2 European Commission: Economic Crisis in
Europe: Causes, Consequences and Responses.
European Economy 7 (2009).f. 1
http://ec.europa.eu/economy_finance/publicati
ons/publication15887_en.pdf
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dhe Europé. Aftésia paguese e kétyre
institucioneve financiare né pérgjithési u
dobésua dhe situata u réndua akoma mé shumé
kur njé ndér bankat mé té médha té investimeve
né Ameriké (Lehman Brothers) shpalli
falimentimin né 2008-én. Kété rrugétim e
ndogén shumé shpejt edhe disa nga bankat mé
té fugishme té Europés si: Deutsche Bank, Credit
Suisse, Barclays, Lloyd Bank; dhe shumé té tjera
deri sa dimensioni i tregjeve financiare mori té
tatépjetén. Kriza financiare e késaj periudhe dhe
zhdukja e konsiderueshme e likujditetit, me
norma interesi afér zeros, shkakétuan njé trend
skizofrenie dhe térésisht té paparashikueshém
né ¢mimin e léndéve té para, mallrave bujgésore
dhe energjisé3. Pérgjaté viteve 2008 u vu re njé
rritje mjaft e madhe né kéto tregje dhe
menjéheré me nisjen e krizés ¢mimi i tyre u ul
né nivel té konsderueshém.

Sa mé sipér, Europa po shkonte drejt njé
recensioni financiar ku objektivi i vendosjes dhe
ruajtjes sé stabilitetit ekonomik dhe financiar po
béhej akoma mé shumé i véshtiré pér tu
pérmbushur. U rrit numri i papunésisé, e né kété
meényré kriza financiare solli mé vete né ményré
té pashmangshme edhe probleme sociale té cilat
pérshkuan té gjithé shoqgériné.

Ne te njejten menyre, kriza financiare e nisur ne
fillim te ketij viti, ka prekur thuajse cdo sektore
te ekonomise dhe jetes sone. Pandemia e
shkaktuar nga Covid 19 ka ndikim mjaft negativ
dhe pritet te sjelle recension boteror. Sot me
shume se kurre eshte e nevojshme nderhyrja e
operatorit publik qe nepermjet politikave te tij
lehtesuese dhe favorizuese te ndihmoje ne
kapercimin e kesaj situate.

1. Tregjet financiare ne Shqipéri

Tregjet financiare né Shqipéri jané té ndara né
dy degé té médha: bankare dhe jobankare. Té
parat rregullohen dhe mbikéqyren nga Banka e
Shqipérisé ndérsa tregjet jobankare nga
Autoriteti i Mbikéqyrjes Financiare. Té dyja kéto
institucione, sé bashku me Ministriné e
Financave luajné njé rol té réndésishém né
vendosjen e stabilitetit financiar né térési dhe
zhvillimit té segmenteve té vecanté té kétyre
tregjeve, né vecanti*. Shqipéria ka zgjedhur
modelin horizontal té rregullimit financiar ku
mbikqyrja mbi bazé risku mbetet ndér misionet

3Volpi A, vep. ecit. f. 12
4 Gjyli K. Shkenca mbi financat dhe e drejta
financiare. Tirane 2012.
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primare té kétyre institucioneve. Institucionet
bankare zéné mbi 92% té tregut financiar.

Autoriteti i Mbikéqyrjes Financiare (AMF) u
krijua né bazé té Ligjit nr. 9572, daté 03.07.2006
“Pér Autoritetin e Mbikéqyrjes Financiare”, si
njé institucion publik dhe i pavarur, me
personalitetin e tij juridik dhe géllimin themelor
mbrojtjen e konsumatoréve dhe investitoréve, si
dhe rritjen e efikasitetit dhe stabilitetit té tregut
financiar jobankar né Shqipéri. Ai licencon,
rregullon dhe mbikéqyr aktivitetin e tregut té
sigurimeve dhe operatoréve té tij, aktivitetin e
tregut té letrave me vleré dhe operatoréve té tij,
aktivitetin e tregut té fondeve té pensioneve
vullnetare dhe operatoréve té tij, si dhe
veprimtari té tjera financiare jobankare dhe pér
té gjithé aktivitetin e tij ai raporton né Kuvendin
e Shqipérisé.

Sipas statistikave zyrtare te AMF-se, té ardhurat
nga primet e shkruara bruto té sigurimit né
periudhén janar-qershor 2020 arritén vlerén
10,625 milioné leké, ose 6.48% mé pak se né
periudhén janar-gusht 2019. Gjaté periudhés
janar-gusht 2020, numri i kontratave té
sigurimit té lidhura arriti né 609,601 me njé ulje
prej 30.58% krahasuar me periudhén janar-
gusht 20195. Kéto statistika na tregojné qarté se
tregu i sigurimeve gjaté vitit 2020-2021 ka
shénuar njé rénie té konsiderueshme dhe pér
kété arsye ndérhyrja rregullatore e AMF-sé
éshté njé nevojé emergjente pér kéto tregje.

Tregu i sigurimeve vazhdoi té mbetet sérish i
orientuar tek sigurimet e Jo-Jetés, té cilat sollén
93.43% té véllimit té pérgjithshém té primeve,
duke i 1éné sigurimet e Jetés me 6.56%°¢. Kéto té
dhéna reflektojné gjithashtu mungesen e
marrjes sé masave konkrete pér zhvillimin e
tregjeve té Jetés duke béré qé kjo Kklasé
sigurimesh té mbetet mbrapa né raport me
sigurimet né pérgjithési. Né mendimin toné,
duhet gé Autoriteti i Mbikéqyrjes Financiare té
ndérmarr nisma konkrete pér té propozuar
sigurimin e jetés si njé sigurim té detyrueshém
nga té gjithé individét pasi né kété ményré, nuk
do té rritet vetém cilésia e jetés té ¢do qytetari
por edhe tregu i sigurimeve do té zhvillohet né
ményré té shpejté e té sigurté. Paré nga
kéndvéshtrimi i ndarjes sé tregut sipas llojit té
sigurimit, i detyrueshém dhe vullnetar, primet e
shkruara bruto té sigurimit vullnetar zéné

5 Zhvillimet e tregut té sigurimeve né Shqipéri pér
periudhén janar-shtator 2020

www.amf.gov.al

6 Po aty.
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37.79% dhe primet e shkruara bruto té
sigurimit té detyrueshém zéné 62.21% té totalit
té tregut’.

Nga ana tjetér, sektori i dyté i tregjeve
financiare, tregu i letrave me vleré i jep
mundésiné individéve té béjné mé shumé me
kursimet, ideté dhe talentet e tyre, krahasuar me
¢do treg tjetér8. I quajtur ndryshe tregu i
investimeve, ai shérben si njé ményré mjaft
efikase népérmjet té cilés individét, firmat apo
geverité mund té rrisin té ardhurat e tyre. Kété
gjé ata e béjné duke shitur dhe bleré letra me
vleré né tregun e kapitaleve. Né fillim té analizés
sime mbi zhvillimet e kétij tregu éshté e
nevojshme té ndalemi né pérkufizimin e dy
koncepteve té réndésishme financiare gé lidhen
pikérisht me kété treg: letra me vleré, té quajtura
ndryshe, mbi bazén e legjislacionit té ri né kété
fushé, tituj dhe treg i letrave me vleré.

Pérkufizimi i kétyre termave éshté i nevojshém
jo vetém pér té kuptuar qarté kété studim por
mbi té gjitha pér té kontribuar sado pak né
pasurimin e doktrinés shqiptare né fushén e
tregjeve financiare, e cila fatkeqésisht éshté
ende shumé e vakét.

”

Sipas legjislacionit shqiptar, né termin “tituj
pérfshihen pa kufizim aksionet, obligacionet e
shoqérive tregtare dhe té pushtetit vendor,
bonot e thesarit dhe obligacionet e emetuara
nga shteti shqiptar, titujt e emetuar nga Banka e
Shqipérisé, déftesat tregtare, aksionet ose
kuotat e fondeve té investimit, si dhe
instrumente té tjera financiare, té krahasueshme
me aksionet dhe obligacionet dhe gé vlerésohen
dhe miratohen si té tilla nga Autoriteti i
Mbikéqyrjes Financiare, qé mé poshté do té
quhet Autoriteti®. Ndérkohé qé doktrina
pérpiget té jap njé dimension mé té gjeré té
letrave me vleré, duke béré té mundur qé ky
pérkufizim té jeté i aplikueshém pothuajse né té
gjitha vendet e botés. Né fakt éshté e
kuptueshme qé pérkufizimi i titujve té jeté i
ndryshém né vende té ndryshme té botés, pér aq
sa neve dimé qé ekzistojné dallime té
réndésishme ndérmjet sektoréve financiaré, por
pavarésisht késaj, ai ka elementé té pérbashkét,

7 Po aty.
8 Bajpai G.N., (2003) Significance of Securities
Market in the Growth of an Economy: An Indian

Context. Artikull I publikuar nw:
http://www.sebi.gov.in/cms/sebi_data/attachd
0cs/1288676814777.pdf

9 Neni 3 I ligjit nr.9879, daté 21.02.2008 “Pér
titujt”.
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té cilat géndrojné né thelb té veté ekzistencés sé
tij. Sipas doktrinés ndérkombétare, né kuptimin
e letrave me vleré hyjné té gjitha ato forma té
pronésisé qé mund té tregétohen lirisht né
tregjet e kapitalit!0. Letrat me vleré jané
certifikata investimi té cilat pérfagésojné
kapitalin (pronésiné né njé Kkoorporaté té
caktuar) ose borxhin (kredi dhénien pér njé
emetues té caktuallr).

Titujt ose letrat me vleré tregétohen ne tregun e
letrave me vleré. Pérkufizimi ligjor i tregut té
letrave me vieré éshté dhéné pér heré té paré
nga ligji nr. 8080 daté 01.03.1996 “Pér letrat me
vleré”. Sipas nenit 2 té kétij ligji:

“Tregu i letrave me vleré”, nénkupton njé bursé
kapitali apo té letrave me vleré apo ndonjé treg
tjetér, njé sistem apo vend tregtimi, me ané té té
cilit:

(a) ofertat pér shitje, blerje apo kémbim té
letrave me vleré kryhen dhe pranohen
rregullisht;

(b) ofertat apo kérkesat kryhen rregullisht, kur
jané oferta apo kérkesa té paracaktuara, apo
jané té pritshme, qé rezultojné drejtpérdrejt apo
térthorazi né bérjen apo pranimin e ofertave pér
shitje, blerje apo kémbim té letrave me vleré¢;
ose

(c) jepet informacion rregullisht lidhur me
¢mimet dhe shpérblimet qé persona ose grupe
té vecanta propozojné, apo presin, té shesin, té
blejné apo té kémbejné letrat me vleré.

Né kushtet e pandemisé, véllimi i tregut
sekondar té titujve té Qeverisé pér periudhén
janar-shtator 2020, u dominua né masén
65.73% nga transaksione né instrumente

10 Choi S.J. and Pritchard A.C., Securities
Regulations: The Essentials. Wolters Kluwer Law
& Business. Aspen Publishers 2008, f. 53-82;
Amadeo K., Securities, Artikull I botuar né
portalin ekonomik us Economy.
http://useconomy.about.com/od/glossary/g/se
curities.htm ; Susan Sushu Yin, A Global
Regulatory  Framework for  Transnational
Securities Markets, A thesis submitted for the
degree of Doctor of Philosophy in the University
of London (Queen Mary College) 2013. f. 41

11 Gitman L.J. and McDaniel C., The Future of
Business: The Essentials. Published by South-
Western, a part of Cengage Learning, 2009. f.
440
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afatshkurtér (bono thesari) dhe 34.27% nga
transaksionet né  instrumente  afatgjaté
(obligacione)!2. Paré nga kéndvéshtrimi i numrit
té transaksioneve, 88.45% e té gjitha
transaksioneve té tregut sekondar té titujve té
Qeverisé, i takojné transaksioneve té kryera né
bono thesari!3. Pjesémarrja né tregun sekondar
té titujve té Qeverisé, pér periudhén janar-
shtator 2020 dominohet nga investitorét
individualg, té cilét kryejné 98.58% té té gjitha
transaksioneve né kété treg!4.

Sektori i treté i rregulluar nga Autoriteti i
Mbikeqyrjes Financiare éshté tregu i pensioneve
private suplementare. Sistemi i pensioneve né
Shqipéri pérbéhet nga skema publike pay as you
go (kolona e I-ré) e administruar nga Instituti i
Sigurimeve Shogérore si dhe skema vullnetare
private (kolona e III-té€) e administruar nga
shoqgérité administruese té fondeve té
pensionit!>. Skema publike “Pay as you go”
mbéshtetet né modelin Bismarck-ian, ku
kontributet dhe pérfitimet pércaktohen né
raport me pagén, si dhe né parimin e
solidaritetit té brezave. Ndérkohé skema
vullnetare private éshté subjekt i AMF-sé dhe
pjesé e réndésishme e tregjeve financiare
jobankare.

Gjaté gjashté mujorit té paré té vitit 2020, né
tregun e pensioneve private vullnetare ushtruan
aktivitetin e tyre katér fonde pensioni. Analiza e
té dhénave pér tregun e pensioneve private
vullnetare per kete periudhe tregon njé total
asetesh neto prej 3,238.68 milioné leké dhe me
njé rritje prej 334.61 milioné leké (11.52%)
krahasuar me fundin e vitit 201916, Ajo qé vlen
té pérmendet né kété pjesé éshté se ky sektor i
tregjeve financiare jobankare éshté i vetmi
sektor qé gjaté pandemisé pati njé zhvillim té
géndrueshém, madje edhe né nivel rrités.

3. Problemet e shkaktuara nga Kkriza
financiare e pandemisé

Ndér problemet kryesore qé ka shkaktuar kriza
e pandemisé éshté mungesa e likujditetit dhe
kércénimi i qgéndrueshmérisé sé tregjeve
financiare. Pér té vlerésuar sesa i afté éshté njé

12 Raporti Statistikor Janar - Shtator 2020,
Autoriteti i Mbikqyrjes Financiare.

13 Po aty.

14 Po aty.

15 Zaho L., Tregjet dhe institucionet financiare.
Tirane 2009.

16 Raporti Statistikor Janar - Shtator 2020,
Autoriteti i Mbikqyrjes Financiare.
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sistem pér té pérballuar rreziget e mundshme
gé mund t'i shkaktohen tregjeve financiare duke
i destabilizuar ato, gjithmoné véshtrimi duhet té
jeté nga e ardhmja. Né kété analizé duhet
vlerésuar realisht se si ka ndikuar pandemia e
koronavirusit mbi ekonominé dhe stabilitetin e
sistemit financiar.

Pandemia e Covid - 19 ka ndikuar
drejtépérdrejté né sjelljen e ¢do individi duke
shkaktuar ndryshim né sjelljen e jetés sé tyre té
pérditshme, ndikuar kjo edhe nga masat
shtérnguese té geverisé, e cila pér té shmangur
pérhapjen e gjeré té saj né periudha té caktuara
ka ndérmarré edhe masa shtrénguese té
réndésishme. Kéto masa kané ndikuar
padiskutim edhe né aktivitetet ekonomike té
¢do individi, ndikimi mbi té cilin edhe pse do té
jeté i pérkohshém, pérséri do té jeté i ndjeshém.
Si rezultat i kétyre masave, sektori bankar, ai i
sigurimeve, si dhe fondi i investimeve kané
pésuar njé rénie mjaft té madhe duke cénuar
realisht edhe qgéndrueshmériné e tyre. Mé
konkretisht, ndérmarrjet private dhe publike
(me pérjashtim ndoshta té atyre qé ofrojné
shérbime jetike bazé), né varési té aftésisé sé
tyre pér t'u pérshtatur qofté edhe pjesérisht,
mund té pésojné démtim té zinxhirit té
marrédhénieve tregtare dhe do té ndjejné
mesatarisht njé rénie té theksuar té shitjeve té
mallrave e té shérbimeve?’. Kjo do té sjellé rénie
té té ardhurave dhe véshtirési pér té pérballuar
detyrimet financiare té veprimtarisé qé lidhen
me shpenzimet fikse dhe ato variabél!s.

Kéto véshtirési do té reflektohen padiskutim
edhe né sektorin e punésimit. Kjo pasi
ndérmarrjet, né pamundési pér té pérballuar
shpenzimet e tyre, do té jené té detyruara té
shkurtojné vendet e punés. Humbja e punés pér
njé individ, do té thoté ulje e té ardhurave. Dhe
né njé efekt zinxhir, do té thoté rénie e
ekonomisé né térési, kjo pasi individét do té
limitohen né shpenzimet e tyre, madje, né qofté
se shkojmé akoma mé tej me kété logjiké, kjo
mund té ndikojé edhe né sektorin bankar. Kjo
pasi, shumé individé mund té kené véshtirési né
shlyerjen e kredive té marra né institucionet
financiare, duke sjellé rénie té cilésisé sé kredisé
né kéto institucione dhe ndikim negativ né
rezultatin financiar.

Nga sa mé sipér, éshté e nevojshme, madje edhe
emergjente gé operatori publik, népérmjet

17 Raporti I Stabilitetit Financiar I Bankes se
Shqiperise 2020
18 Po aty.
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institucioneve financiare té ndérmarr njé sér
hapash té réndésishém pér reformimin edhe njé
heré té té gjithé sektorit financiar. Né kété fazé
éshté e réndésishme qé té gjithé operatorét qé
ushtrojné aktivitetin e tyre né tregun financiar
té kené funksionale plane té vazhdimésisé sé
veprimtarisé dhe planet e pérballimit té krizave.

Né linj¢é me rekomandimet e autoriteteve
rregullatore europiane, AMF ka udhézuar
shoqérité e sigurimit qé té vlerésojné efektet e
pandemisé pér konsumatorét, té qartésojné
kushtet e kontratave duke specifikuar rastet e
mbulimit ose jo pér produktet qé lidhen me
pandemité, si dhe té pérditésojné faget e tyre
zyrtare me seksione té dedikuara lidhur me
ndikimin e COVID-1919,

4. Konkluzione

Situata botérore e pandemisé ka kércénuar
drejtépérdre;jté tregjet financiare duke rrezikuar
madje jo vetém periudhén aktuale té ekonomisé
sé vendit toné por edhe té ardhmen e saj pasi
ecuria e kétyre rreziqeve éshté ende e paqarté.
Pér kété arsye éshté e nevojshme qé té
harmonizohen veprimet e operatorit publik,
autoriteteve rregullatore dhe subjekteve té
tregjeve financiare, né ményré qé kjo krizé té
kapércehet pa pasoja té rénda pér kéto tregje.

Ndér sfidat mé té réndésishme té autoriteteve
rregullatore  krahas  géndrueshmérisé sé
tregjeve, mbetet edhe zhvillimi dhe diversifikimi
i tyre. Nevoja e plotésimit té kuadrit ligjor me
akte rregullatore pér ta béré sa mé té thjeshté
funksionimin e kétyre tregjeve mbetet ndér
detyrat themelore té AMF-sé. Plotésimi i kuadrit
ligjor pritet jo vetém té modernizojé tregjet, por
edhe té krijojé mundési té tjera pér zhvillimin e
tyre.

Dixhitalizimi dhe modernizimit té sistemeve té
teknologjisé sé informacionit gjithashtu, mbeten
ndér progeset mé kyce pér performancén e
tregjeve financiare. Pér kété arsye krijimi i e-
shérbimeve pér ato kategori qé jané mé té
pérdorshme nga qytetarét do té sillte uljen e
kostove dhe burokracive pér personat e
siguruar.
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Abstract

In May 2015, the European Commission
presented a 'European Agenda on Migration,
with the aim of formulating adequate and
harmonized policy responses at EU level. In
2016, the Commission launched an overall
reform of the Common European Asylum
System with the aim of further harmonizing the
EU asylum acquis. Two packages of proposals
were presented within this reform framework.
However, Member States failed to reach an
agreement on Kkey regulations, such as the
reform of the Dublin system and the Asylum
Procedures Regulation. In September 2020, the
Commission presented a "New Pact on
Migration and Asylum" together with legislative
proposals for the reform of the Common
European Asylum System. Based on the
Commission’s communication, the new Pact
adopts a “humane approach”, promotes
solidarity between EU States and adopts “a pool
of projected solidarity measures”. The aim of
this study is to analyse the mechanism of
"solidarity” in the new EU Pact on Migration and
Asylum.

Key words: asylum, immigration, solidarity,
Dublin system
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Abstrakt

Né maj 2015, Komisioni Evropian prezantoi njé
'Agjendé Evropiane pér Migracionin', me géllim
formulimin e politikave dhe masave adekuate
dhe té harmonizuara né nivel té BE-sé. Né vitin
2016, Komisioni nisi njé reformé té
pérgjithshme té Sistemit té Pérbashkét Evropian
té Azilit me géllim harmonizimin e métejshém té
acquis té BE-sé pér azilin. Né kété kuadér

reformash u
propozimesh. Megjithaté, Shtetet Anétare nuk
arritén njé marréveshje pér rregulloret
kryesore, si reforma e sistemit té Dublinit dhe
Rregullorja e Procedurave té Azilit. Né shtator

prezantuan dy  paketa

2020, Komisioni prezantoi njé "Pakt té ri mbi
dhe bashku
propozimet legjislative pér reformén e Sistemit

migracionin azilin" sé me
té Pérbashkét Evropian té Azilit. Bazuar né
Komunikimin e Komisionit, Pakti i ri miraton njé
"gasje humane", promovon solidaritetin midis
shteteve té BE-sé dhe miraton "njé grup masash
solidariteti Qéllimi  kétij
éshté té analizojé mekanizmin e

té parashikuara".
studimi
solidaritetit té parashikuar né Paktin e ri té BE-
sé mbi imigracionin dhe azilin.

Fjalét kyce: asylum, immigration, solidarity,
Dublin system,
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1. Hyrje

Pakti evropian mbi migracionin dhe azilin i vitit
20081, rezultoi vendimtar pér ndryshimin e
qasjes sé BE-sé mbi menaxhimin dhe ndértimin
e njé politike té pérbashkét evropiane mbi
migracionin dhe azilin. Nga njé qasje e bazuar
kryesisht né siguriné dhe reduktimin e presionit
migrator, BE kaloi né njé qgasje mé té
ekuilibruar, qé synon pérmirsimin e masave té
menaxhimit té flukseve migratore,
transformimin e imigracionit né njé forcé
zhvillimi dhe né trajtimin e drejté té migrantéve
té ligishém. Kjo qasje u reflektua né Traktatin e
Lisbonés, i «cili solli njé ndryshim té
kompetencave dhe procedurave té
institucioneve té Bashkimit Evropian pérsa i
pérket vendimmarrjes né c¢éshtjet e politikés
evropiane pér azilin dhe migracionin. Né kuadér
té hapésirés sé lirisé, drejtésisé dhe sigurisé, BE
tashmé si detyrim ka zhvillimin e njé politiké té
pérbashkét né disiplinén e azilit, imigracionit
dhe kontrollit té kufijve té jashtém, té bazuar né
solidaritetin ndérmjet shteteve anétare dhe njé
trajtim té drejté kundrejté shtetasve té vendeve
té treta. Parashikimi i qarté i njé politike té
pérbashkét té imigracionit shénoi njé hap té
réndésishém. Pér realizimin e kétij parashikimi
traktati zgjeroj kompetencat né disiplinén e
imigracionit dhe té azilit,
institucionet e BE-sé té miratojné "standarte
uniforme”, né dallim nga "standartet minimale"
té cilét pércaktonin traktatet e méparshém. Né

duke autorizuar

kété drejtim, duke véné theksin né politikat e
pérbashkéta, Traktati i Lisbonés sanksionon
miratimin e njé “politike té pérbashkét lidhur
me vizat dhe géndrimet e tjera afatshkurtra”, si
dhe “krijimin gradual té njé sistemi menaxhimi
té integruar pér kufijté e jashtém”. Né ményré té
ngjashme, Traktati i autorizon
institucionet e BE-sé pér miratimin e “njé
sistemi evropian té pérbashkét azili” bazuar né
“standartet uniforme”. Duhet theksuar
gjithashtu, se politika e azilit, imigracionit dhe

Lisbonés

«

kontrollit té kufijve né bazé té parashikimit té
nenit 80 TFBE, duhet té bazohet te parimi i
solidaritetit dhe ndarjes sé pérgjegjésive midis
shteteve anétare. Njé parim Kky tepér i

! Council of the European Union, "European Pact on
Immigration and Asylum", Brussels, September 2007.
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réndésishém, pasi detyron shtetet anétare gé té
pérballojné sé bashku flukset dhe kérkesat e
azilit, duke ndaré pérgjegjésité. Respektimi i
klauzolés sé solidaritetit dhe ndarjes sé
pérgjegjésive eviton qé shtetet anétare té kufijve
té jashtém té pérballojné té vetém njé fluks
tepér té madh kérkesash azili, té cilat do té conin
né krizé sistemet e tyre kombétare té azilit.

2. Rishikimi i kuadrit legjislativ me qéllim
krijimin e njé politike té pérbashkét.
Mekanizmat e Dublin III.

Angazhimet e marra nga Késhilli evropian né
Paktin evropian mbi imigracionin dhe azilin u
konkretizuan né Programin e Stokolmés pér
periudhén 2010-2014. Realizimi kétij Programi,
duke pérdorur mjetet juridike té ofruara nga
Traktati i Lisbonés, duhet té shénonte dhe fazén
pérfundimtare, té Kkrijimit té politikés sé
pérbashkét té BE-sé mbi imigracionin dhe azilin.
Pikérisht né kété kontekst dhe pas kritikave té
shumta, sidomos mbi
mekanizmit té Rregullores Dublin 112, Komisioni
startoj legjislacionit
ekzistues mbi imigracionin dhe azilin me géllim
krijimin e njé regjimi té pérbashkét. Ndryshimet
mé té médha do té ndodhnin né politikén e

automatizmin e

fazén e rishikimit té

azilit, duke u shfuqizuar Direktivat e fazés sé
paré, té miratuara midis viteve 2001-2005, té
cilat parashikonin "standarte" minimale dhe
duke miratuar Direktivat e reja té cilat tashmé
parashikojné “standarte uniforme”3.

2 Sistemi i Dublinit konsiderohet si guri i themelit té sistemit
evropian té pérbashkét té azilit. Parimi bazé mbi té cilin
mbéshtetet éshté i njéjti i parashikuar qé né Konventén e
Dublinit, mé pas né Rregulloren Dublin II dhe nuk do té
ndryshohet as nga Rregullorja Dublin IIL Sipas kétij parimi,
kérkesa e azilit duhet té shqyrtohet nga vetém njé shtet
anétar dhe se pérgjegjésia pér shqyrtimin e saj bie né radhé
té paré mbi shtetin anétar, i cili konsiderohet pérgjegjés pér
hyrjen dhe géndrimin e azilkérkuesit né territorin e shteteve
anétare.

3 DIRECTIVE 2011/95/EU  OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 13 December 2011
on standards for the qualification of third-country nationals
or stateless persons as beneficiaries of international
protection, for a uniform status for refugees or for persons
eligible for subsidiary protection, and for the content of the
protection granted, in Official Journal of the European Union
L 337/9, date 20.12.2009; DIRECTIVE 2013/32/EU OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL of 26 June
2013 on common procedures for granting and withdrawing
international protection (recast), in OJEU L 180/60,
29.06.2013; DIRECTIVE 2013/33/EU OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 26 June 2013 laying
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Modifikime té réndésishme do té pésonte dhe
mekanizmi i  Dublinit parashikuar né
Rregulloren nr. 344/2003 e njohur si Dublin 114,
népérmjet zévendésimit me Rregulloren nr.
604/2013, Dublin III5. Rregullorja Dublin III
ndryshon disa nga dispozitat e parashikuara pér
pércaktimin e shtetit anétar pérgjegjés pér
shqyrtimin e kérkesés si dhe ményrat dhe kohén
e pércaktimit, ndérkohé gé 1é té pandryshuara
disa nga dispozitat e parashikuara nga
Rregullorja e méparshme. Pérsa i pérket
pércaktimit té shtetit anétar pérgjegjés pér
shqyrtimit e kérkesés sé azilit, Dublin III nuk e
ndryshoi hierarkiné e kritereve té pércaktuara
né Rregulloren e méparshme si dhe mbetet e
pandryshuar dispozita mbi hyrjen dhe
géndrimin e paligjshém. Pérgjegjés pér
shqyrtimin e kérkesés éshté shteti anétar, né
territorin e té cilit vértetohet se azilkérkuesi ka
hyré né ményré té paligjshme. Ndryshimet mé té
médha Rregullorja 604/2013 (Dublin III), i sjell
me futjen e afateve pérsa i pérket rimarrjes né
ngarkim té azilkérkuesit nga shteti anétar
kompetent pér shqyrtimin e kérkesés si dhe
konsideron menaxhimin e mundshém té
pérbashkét té emergjencave gqé vijné nga njé
fluks pér
ndérkombétare duke parashikuar “mekanizmin
e paralajmérimit té menjéhershém, pérgatitjes
dhe menaxhimit té krizés”, i cili i jep njé rol
konkret Zyrés sé re Evropiane pér Mbéshtetjen e
Azilkérkuesve (EASO)®¢. Kjo e fundit bén
rekomandime pér shtetin anétar dhe i kérkon
hartimin e njé plan veprimi né rastin kur
Komisioni konstaton se aplikimi i Rregullores
Dublin III mund té pengohet nga njé rrezik
presioni mbi sistemin e azilit, ose pér shkak té

masiv i kérkuesve mbrojtje

down standards for the reception of applicants for
international protection (recast), in OJEU L 180/96,
29.06.2013;

4+ COUNCIL REGULATION (EC) No 343/2003 of 18 February
2003 establishing the criteria and mechanisms for
determining the Member State responsible for examining an
asylum application lodged in one of the Member States by a
third-country national, in OJEU L 50/1, 25.2.2003;

5 REGULATION (EU) No 60472013 of the European
Parliament and of the Council of 26 June 2013 establishing
the criteria and mechanisms for determining the Member
State responsible for examining an application for
international protection lodged in one of the Member States
by a third-country national or a stateless person (recast), in
O0JEUL180/31, 29.06.2013

6 European Asylum Support Office, krijuar me Rregulloren
nr.439/2010/BE.
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problemeve né sistemin e azilit té atij shtetit
anétar. Dispozita né kété ményré sjell njé
monitorim mé efikas nga ana e institucioneve
evropiane mbi mospérmbushjet e rénda apo té
pérséritura té detyrimeve té pritjes dhe
mbrojtjes sé azilkérkuesve, té pércaktuara né
Bashkimit
pérballja me krizén e shkaktuar nga fluksi i
paparashikuar i imigrantéve dhe azilkérkuesve
gjaté vitit 2015, nxorri né dukje limitet e
funksionimit té sistemit té pérbashkét evropian
té azilit dhe
parashikuar né Rregulloren Dublin III. Né
pérgjigje té kétij fluksi, shtetet anétare né vend
gé té aplikonin mekanizmat e rialokimit té
azilkérkuesve, solidaritetit dhe shpérndarjes sé
pérgjegjésisé, iu drejtuan masave kombétare
duke pérfshiré dhe mbylljen e kufijve té
brendshém me géllim kufizimin e askesit né azil.
Né kété ményré u minuan sistemet Shengen dhe
Dublin mbi té cilat bazohet politika e pérbashkét
e BE-sé’.

2. Agjenda Evropiane pér Imigracionin
(2015).

Drejt Dublin IV, bazuar né parimet e
solidaritetit dhe ndarjes sé drejté té
pérgjegjésive.

legjislacionin e Evropian. Por

sidomos mekanizmave té

Me géllim formulimin e politikave adekuate
reagimi ndaj fluksit té larté té migrantéve drejt
BE-sé mé 15 Maj té 2015, Komisioni prezantoi
Agjendén evropiane pér imigracionin8. Agjenda
parashikonte marrjen e masave  té
menjéhershme pér situatén emergjente si dhe
prioritetet strategjike qé do té pércaktonin
veprimin e BE-sé deri né vitin 2020°. Né kété
dokument Komisioni paraqiste dhe njé "celés"
rishpérndarje té azilkérkuesve midis shteteve
anétare, i cili pércaktonte pérqindjen qé duhet
té merrte ¢do shtet anétar, pérllogaritur né bazé
té disa kritereve si, numri i popullsisé, niveli

ekonomik (GDP), shkalla e papunésisé si dhe

7 European Parliamentary Research Service, "The European
Commission’s New Pact on Migration and Asylum", Brussels
2021.

8 Communication of the Commission to the European
Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions on A European
Agenda on Migration, COM(2015) 240.

9 COM(2015) 240.
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numri i kérkesave té azilit té paraqitura né té
shkuarén dhe ato té pranuara.

Si masé emergjente Komisioni propozonte
aktivizimin e sistemit té pérgjigjes emergjente
té parashikuar né nenin 78 (3) TFBE. Skema e
pérkohshme e rialokimit emergjent e propozuar
nga Komisioni, u pasua nga dy vendime té
Késhillit. Vendimi i paré nr. 2015/152319, i cili
parashikonte trasferimin brenda njé periudhe 2
mujore, té njé numri prej 40 mijé azilkérkuesish
nga Greqia dhe Italia drejt shteteve té tjera
anétare, u pasua nga vendimi i Késhillit nr.
2015/160111, i cili parashikonte trasferimin e
120 mijé azilkérkuesve pér njé periudhé 2
vjecare. Skema e rialokimit e propozuar nga
Komisioni u kundérshtua qé né fillim nga disa
prej shteteve anétare me né krye Hungariné dhe
Sllovakiné??, té cilat betején politike e kthyen né
njé betejé legale para Gjykatés sé Drejtésisé,
duke kérkuar anullimin e vendimeve té Késhillit
me arsyetimin se neni 78 (3) TFBE nuk ishte
baza e duhur ligjore pér kéto vendime, si dhe
pér shkelje proceduriale, pasi ishte
pérdorur votimi me unanimitet pér miratimin e
tyre 13. Pavarésisht se Gjykata e Drejtésisé nuk u
dha té drejté, kéto vende vendosén mos té

nuk

pranonin kuota rialokimi duke u pérballur me
fillimin e procedurés pér mospérmbushje té
detyrimeve té parashikuar né Traktate, iniciuar
nga Komisioni né gershor té 2017.

Né Agjendén pér imigracionin, Komisioni
pércaktonte 4 shtylla kryesore si priorietete
strategjike, né té cilén duhej té bazohet politika
e imigracionit dhe lufté
imigracionit té paligjshém, pérforcim i sigurisé
sé kufijve té jashtém té BE-sé, pérforcim té
politikés sé pérbashkét mbi azilin dhe njé

azilit: kundér

politiké té re mbi imigracionin e ligjshém?4. Me

10 Council Decision (EU) 2015/1523 of 14 September 2015
establishing provisional measures in the area of
international protection for the benefit of Italy and of
Greece.

11 Council Decision (EU) 2015/1601 of 22 September 2015
establishing provisional measures in the area of
international protection for the benefit of Italy and Greece

12 KRASTEV, Ivan. “After
Pennsylvania Press, 2017: p.46.
13 CJEU, Slovakia v Council, C-643/15 and CJEU, Hungary v
Council, C-647/15.

14 com(2015) 240.

Europe"., University of
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géllim realizimin e Kkétyre prioriteteve né
Agjendén evropiane té imigracionit, Komisioni
parashikonte dhe aksionet themelore pér tu
ndérmarré, ku njé theks i vecanté vihej te
kompletimi i sistemit té pérbashkét evropian té
azilit népérmjet rishikimit té kuadrit ligjor
(Dublin III) dhe njohjes reciproke té vendimeve
mbi azilin.

Né bazé té prioriteteve té pércaktuara né
Agjendén evropiane pér imgracionin, né 2016
Komisioni do té niste reformimin e sistemit té
pérbashkét evropian té azilit, me géllim krijimin
e njé politike té azilit mé humane, mé té drejté
dhe mé efektive si dhe pér njé menaxhim mé té
miré té imigracionit té ligjshém 15. Pér
Komisionin, kriza e fluksit té azilkérkuesve vuri
né dukje limitet e sistemit té pérbashkét
evropian mbi azilin dhe né vecanti té sistemit té
Dublinit, i cili nuk ishte krijuar pér té garantuar
shpérndarje té  géndrueshme  té
pérgjegjésive kundrejt azilkérkuesve brenda BE-
sé16, Jo vetém mekanizmi i Dublin III rezultoi i
papérshtshém pér té pérballuar Kkrizén por
sistemi i pérbashkét i rezultoj se
karakterizohej dhe nga diferenca té theksuara

njé

azilit

né trajtimin e azilkérkuesve nga njé shtet né njé
shtet tjetér anétar, né vecanti pér sa i pérket
afateve té shqyrtimit té kérkesés dhe kushteve té
pritjes, gjé qé con né lévizjen e azilkérkuesve
drejt vendeve anétare me sistem azili mé té miré.
Kéto diferenca viné si pasojé e dispozitave
fakultative dhe jo detyruese té Direktivave nr.
2013/33/EU  dhe nr. 2013/32/EU  mbi
procedurat dhe pritjen 7. Limite gjithashtu
paraget dhe Direktiva nr. 2011/95/EU mbi
kualifikimin e statusit té refugjatit, e cila
pavarésisht se pérmban dispozita mbi dhénjen e
statusit dhe nivelin e mbrojtjes, né praktiké nuk
ka mundur té eleminojé dhénjen e vendimeve té
ndryshme pér azilkérkues té cilit vinin nga e
njéjta pozité dhe nga i njéjti vend origjine.

Me qéllim aplikimin korrekt té sistemit té
Dublinit, gjaté vitit 2016, Komisioni do té
paragiste 2 paketa propozimesh pér reformimin

15 Communication from the Commission to the European
Parliament and the Council towards a reform of the Common
European Asylum System and enhancing legal avenues to
Europe. COM(2016) 197 final.

16 COM(2016) 197 final.

7 com(2016) 197 final.
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e sistemit té pérbashkét evropian té azilit, né té
cilén parashikonte: riformulimin e Rregullores
Dublin 1III 18 ; rishikimin e Rregullores
EURODAC? e cila ka krijuar sistemin e
krahasimit té shenjave té gishtérinjve; propozim
Rregullore mbi krijimin e Agjensisé evropiane té
azilit (EUAA) qé shfuqizon Rregulloren nr.
439/2010 e cila ka krijuar Zyrén evropiane pér
mbéshtetjen e azilkérkuesve (EASO) 20 ;
riformulimin e Direktivés 2013/33 mbi normat
e pritjes sé azilkérkuesve 2! ;
Rregullore mbi
refugjattit dhe status uniform mbrojtjeje duke
shfuqizuar Direktivén Kualifikime nr.
2011/95/EU 22 ; propozim Rregullore mbi
pércaktimin e njé procedure té pérbashkét mbi
mbrojtjen ndérkombétare duke shfuqgizuar né
kété ményré Direktivén e Procedurave nr.
2013/32/EU23, si dhe modifikimin e Rregullores

propozim

kualifikimin e statusit té

18 cOM(2016) 270 final, Proposal for a REGULATION OF
THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
establishing the criteria and mechanisms for determining
the Member State responsible for examining an application
for international protection lodged in one of the Member
States by a third-country national or a stateless person
(recast).

19COM(2016) 272 final, Proposal for a REGULATION OF
THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
the establishment of 'Eurodac’ for the comparison of
fingerprints for the effective application of [Regulation (EU)
No 604/2013 establishing the criteria and mechanisms for
determining the Member State responsible for examining an
application for international protection lodged in one of the
Member States by a third-country national or a stateless
person] , for identifying an illegally staying third-country
national or stateless person and on requests for the
comparison with Eurodac data by Member States law
enforcement authorities and Europol for law enforcement
purposes;

20 cOM(2016) 271 final, Proposal for a REGULATION OF
THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
the European Union Agency for Asylum (EUAA) and
repealing Regulation (EU) No 439/2010.

21 COM(2016)465 Proposal for a DIRECTIVE OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL laying
down standards for the reception of applicants for
international protection (recast).

22 COM(2016)466, Proposal for a REGULATION OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL on
standards for the qualification of third-country nationals or
stateless persons as beneficiaries of international protection,
for a uniform status for refugees or for persons eligible for
subsidiary protection and for the content of the protection
granted and amending Council Directive 2003/109/EC of 25
November 2003 concerning the status of third-country
nationals who are long-term residents

23 COM(2016)467, Proposal for a REGULATION OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL
establishing a common procedure for international
protection in the Union and repealing Directive
2013/32/EU.
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nr. 516/2014 e cila krijon kuadrin ligjor mbi
zhvendosjen e azilkérkuesve?*. Deri né fund té
2019-és, Parlamenti evropian dhe Késhilli si
bashkévendimarrés do té gjenin dakortésiné
mbi té gjitha propozimet me pérjashtim té
propozimit mbi rishikimin e Rregullores Dublin
Il  dhe propozimit té Rregullores mbi
pércaktimin e procedurés sé pérbashkét e cila
zévéndésonte Direktivén e  Procedurave.
Kundérshtité mé té médha vinin né Késhill nga
disa prej shteteve anétare té cilét vazhdojné té
refuzojné ¢do lloj mekanizmi té detyrueshém né
lidhje me rishpérndarjen e azilkérkuesve. Né
fakt né propozimin e rishikimit té Dublin III,
pavarésisht se nuk ndryshohen kriteret
ekzistuese té pércaktimit té shtetit pérgjegjés
pér shqyrtimin e kérkesés sé azilkérkuesit, i cili
né shumicén e rasteve éshté shteti ku hyn pér
heré té paré, Komisioni propozoi pérmirsimin e
sistemit té Dublinit népérmjet plotésimit me njé
mekanizém  korrigjues  alokimi  (fairness
mechanism)?25. Sipas propozimit té Komisionit
ky mekanizém aktivizohet automatikisht né
momentin kur njé shtet anétar pérballet me njé
presion disproporcional mbi azilin. Propozohet
njé "celés" referimi i pérllogaritur né dy kritere:
numri i popullsisé dhe prodhimi i brendshém
(GDP) 26, i
azilkérkuesve gqé do té merrte ¢do shtet anétar
mbi kuotén e pérgjithshme té aplikimeve né
nivel evropian, nése ndarja do té béhej né bazé
té madhésisé sé shteteve dhe fuqisé ekonomike

bruto cili tregon kuotén e

té tyre. Né momentin gé njé shtet anétar do té
pérballej me njé disproporcion té kérkesave té
azilit, té pércaktuar né 150% mbi kuotén e
referimit, aktivizohet automatikisht mekanizmi i
rialokimit dhe té gjitha aplikimet e reja té
depozituara né até shtet anétar, pas aktivizimit
té mekanizmit, do tu shpérndaheshin shteteve té
tjera anétare té cilat kané njé numeér aplikimesh
nén numrin e pércaktuar né c¢elésin e
referencés?’. Né kété ményré Komisioni bazonte

24 COM(2016)468, Proposal for a REGULATION OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL
establishing a Union Resettlement Framework and
amending Regulation (EU) No 516/2014 of the European
Parliament and the Council.

% Radjenovic A., Briefing on the Reform of the Dublin
System, EPRS, European Parliament, March 2019.

26 Neni 35 i Rregullores sé propozuar, COM(2016) 270 final.
27 Neni 36 i Rregullores sé propozuar, COM(2016) 270
final.
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reformimin e rregullores Dublin III né parimet e
solidaritetit dhe ndarjes sé drejté té
pérgjegjésive midis shteteve anétare. Ndérkohé
mos dakortési né Késhill u evidentuan dhe mbi
propozim Rregulloren mbi pércaktimin e
procedurés sé pérbashkét e cila zévéndésonte
Direktivén Procedura. Kjo Rregullore synonte té
vendoste njé proceduré té pérbashkét, té drejté
dhe efikase pér mbrojtjen ndérkombétare duke
hequr diferencat qé ekzistojné né procedurat
kombétare té cilat bazohen né standarte
minimale té pércaktuara né Direktivén
Procedura nr. 2013/32/EU. Me harmonizimin e
ploté té legjislacionit népérmjet Rregullores
eleminohen diferencat né procedura si dhe duke
ofruar garanci proceduriale té njéjta reduktohen
dallimet né normat e njohjes dhe dekurajohen
lévizjet dytésore nga njé shtet anétar né
tjetrin28,

4. Mekanizmat e solidaritetit né Paktin e ri
mbi imgracionin dhe azilin .

Me géllim tejkalimin e konflikteve qé penguan
reformén e vitit 2016, mé 23 shtator 2020,
Komisioni Evropian prezantoi Paktin e ri pér
Migracionin dhe Azilin, sé bashku me
propozimet legjislative pér reformén e sistemit
Pakti i ri
promovon

té pérbashkét evropian té azilit.
“gasje
solidaritetin ndérmjet shteteve té BE-sé dhe
miraton “njé grup masash té parashikuara
solidariteti”2°. Pakti i ri vé theksin mbi parimin e

miraton njé humane”,

solidaritetit, pér té cilin té gjithé shtetet anétare
duhet té kontribuojné mbi baza kostante me
géllim qé asnjé shtet anétar té pérballojé njé
pérgjegjési joproporcionale30. Pikérisht duke u
mbéshtetur te parimi i solidaritetit dhe ndarjes
sé drejté té pérgjegjésive pakti i ri synon té
promovojé njé qasje té integruar qé synon té
adresojé, brenda njé kuadri té vetém dhe té
koordinuar, politikat pér azilin, migrimin,
riatdhesimin, mbrojtjen e kufijve té jashtém, dhe
marrédhéniet me vendet e treta, duke shmangur

28 Kris Pollet, 'All in vain? The fate of EP positions on asylum
reform after the European elections’, EU Immigration and
Asylum Law and Policy blog, 23 May 2019.

2% Communication COM(2020) 609 final from the
Commission of 23 September 2020 on a New Pact on
Migration and Asylum.

30 coM(2020) 609 final
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pérdorimin e zgjidhjeve té rastésishme té
rregulluara rast pas rasti, té cilat kané
karakterizuar menaxhimin e flukseve dhe
bashképunimin midis shteteve anétare né vitet e
fundit3l. Né kété ményré, rihapet menjéheré
rruga e reformave, duke rikuperuar njé pjesé té
propozimeve dhe negociatave té zhvilluara qé
nga momenti i propozimeve té paketés sé
reformave té vitit 2016. Né disa raste, si ai i
Rregullores EURODAC32dhe Rregullores mbi
vendosjen e njé procedure té pérbashkét33
Komisioni paraqet ndryshime né propozimin e
avancuar. Né té tjera, si¢ éshté modifikimi i té
ashtuquajturés Rregullorja Dublin IV me njé
Rregullore mbi manaxhimin e azilit dhe
migracionit 3¢ , Rregullorja qé krijon njé
proceduré para-hyrése (screening) 3° dhe
Rregullorja mbi menaxhimin e krizave né fushén
e migracionit dhe azilit3¢, paragiten propozime
térésisht té reja, duke marré parasysh pikat e
marréveshjes dhe ato té kontrastit té shfaqura
garté midis shteteve anétare né vitet e fundit.
Kétyre u shtohen edhe aktet pjesé e paketés sé
vitit 2016, pér té cilat Komisioni nuk ka
propozuar asnjé ndryshim dhe kérkon
miratimin e menjéhershém (Rregullorja mbi
kualifikimin dhe statusin uniform té refugjatit3?,
Direktiva mbi standartet e pritjes38, Rregullorja
mbi Agjensiné evropiane té azilit3?, Rregullorja

31 Dj Pascale A., "Il nuovo Patto per 'immigrazione e asilo:
scontentare tutti per accontentare tutti”, in Eurojus.it.
32 proposal COM(2020) 614 final.

33 Amended proposal COM(2020) 611 final of the European
Commission of 23 September 2020 for a Regulation of the
European Parliament and the Council establishing a
common procedure for international protection in the Union
and repealing Directive 2013/32/EU.

34 Proposal COM(2020) 610 final of the European
Commission of 23 September 2020 for a Regulation of the
European Parliament and of the Council on asylum and
migration management and amending Council Directive (EC)
2003/109 and the proposed Regulation (EU) XXX/XXX
[Asylum and Migration Fund]

35 Proposal COM(2020) 612 final of the European
Commission of 23 September 2020 for a Regulation of the
European Parliament and of the Council introducing a
screening of third country nationals at the external borders
and amending Regulations (EC) n. 767/2008, (EU)
2017/2226, (EU) 2018/1240 and (EU) 2019/817.

36 proposal COM(2020) 613 final for a REGULATION OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL addressing
situations of crisis and force majeure in the field of
migration and asylum

37 Proposal COM(2016)466 final.

38 proposal COM(2016)465 final.

39 proposal COM(2016) 271 final.
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mbi dhe
riatdhesimet e propozuar né vitin 201841).

zhvendosjen 40 Direktiva mbi

Paktit éshté
mekanizmit té

Njé nga risité e
propozimimi i
evropian”. Njé bllok i réndésishém i akteve
legjislative té parashikuar me Paktin e ri
propozon ndryshime né mekanizmat e ndarjes
sé pérgjegjésive dhe solidaritetit, duke pérfshiré
zbatimin e tyre né kohé krize. Né vecanti,
Rregullorja e re mbi menaxhimin e azilit dhe
imgracionit e cila shfugizon Rregulloren Dublin
III dhe térheq propozimin e vitit 2016 pér njé
riformulim té saj (Dublin IV), fut rregulla mé té
thjeshta dhe mé efikase pér njé ndarje té
géndrueshme té pérgjegjésive pér azilikérkuesit
né té gjithé BE-né, dhe e plotéson me njé
mekanizém "fleksibél" dhe
"gjithépérfshirés". Mekanizmi i ri parashikon qé
njé shtet anétar i cili gjendet nén presionin e
kérkesave té azilit duhet té ndihmohet nga
shtetet e tjera anétare né njé nga ményrat midis:
rialokimit, sponzorizimit té riatdhesimeve dhe
ngritjes sé kapaciteteve (capacity building)*2. Né
kété ményreé solidariteti shprehet né tre forma,
ku secili shtet anétar mund té zgjedhé ményrén
se si do té kontribuojé. Si garant i realizimit té

pikérisht
"solidaritetit

solidariteti

parimit té solidaritetit del Komisioni i cili mban
pushtetin e pércaktimit té kuotave dhe ményrés
sé mbéshtetjes, né rast se ofertat nga shtetet
anétare rezultojné té pamjaftueshme 43 .
Mekanizmi  aktivizohet né momenti qé
Komisioni vleréson, pas kérkesés sé njé shteti
anétar apo né bazé té informacioneve té
disponueshme, se shteti anétar gjendet pérballé
njé presioni migrator. Vlerésimi i Komisionit i
cili bazohet né njé séré Kkriteresh té
parashikuara né nenin 50 té Rregullores sé
propozuar, i paraqitet brenda njé muaj Késhillit
dhe Parlamentit evropian, né formén e njé
relacioni né té cilin tregohen kapacitetet dhe
nevojat e shtetit anétar pér té pérballuar
presionin migrator, si dhe masat e pérshtatshme
gé duhen marré nga shteti nén presion migrator

40 proposal COM(2016) 468 final.
41 proposal COM(2018)634 final.

42 Art. 45, Proposal COM(2020) 610 final

43 "1 nuovo Patto sulla migrazione e l'asilo presentato dalla

Commissione europea. L’analisi di Asilo in Europa", in
https://www.asiloineuropa.it/wpcontent/uploads/2020/10
/Analisi-nuovo-patto-ue immigrazione-e-asilo.pdf
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dhe nga shtetet e tjeré anétare*t. Kéta té fundit
brenda dy javésh nga paraqitja e relacionit té
duhet té paragesin planin e
pérgjigjes sé solidaritetit, né té cilin tregohet se
si do té kontribuojné duke pérzgjedhur njé apo
mé shumé nga tre format e solidariteti té
parashikuara  (rialokim, sponsorizim  té
riatdhesimeve apo capacity building), duke
pércaktuar dhe ményrat e detajuara dhe
realizimit. Nése Komisioni

Komisionit

kalendarin e
konkludon se kontributi i pércaktuar né planet e
solidaritetit éshté i pamjaftueshém, mbledh
Forumin e solidaritetit né té cilin shtetet anétare
duhet té paraqisin planet e rishikuara té
solidaritetit. Brenda dy javésh nga paragqitja e
planeve té solidaritetit, Komisioni nxjerr njé akt
ekzekutiv né té cilin pércaktohet kontributin e
solidaritetit qé pérfiton shteti anétar nén
presion migrator dhe kontributin gqé shtetet
anétare ofrojné sipas gé kané
pérzgjedhur. Komisioni né kété ményré pérshtat
planet e solidaritetit té propozuara nga shtetet
duke pércaktuar numrin total té personave qé
duhet té zhvendosen dhe numrin total té
personave gé pésojné riatdhesimin e
sponsorizuar. Pérllogaritjia e

meényreés

numrit  té
personave pér rialokim apo riatdhesim qé i
pérket cdo shteti anétar béhet né bazé té njé
"celési" bazuar né dy kritere: numri i popullsisés
dhe GDP e ¢do sheti anétar. Shtetet anétare té
cilat kané ofruar solidaritet vetém me ményrén
e sponsorizimit té riatdhesimeve, duhet ta
realizojné kété brenda 8 muajve, né té kundért
duhet té trasferojé personat e interesuar brenda
territorit té tyres.

Krahas regjimit té solidaritetit nén presion

migrator té  pérshkruar, Rregullorja e
propozuara parashikon dhe dy regjime té tjera
té solidaritetit, bazuar né rrethanat dhe sfidat
migratore me té cilat shtetet anétare mund té
pérballen. Regjimin e solidaritetit vullnetar#é,
ku cdo shtet anétar pas kérkesés sé njé shteti
anétar apo me iniciativé té vetén mund té ofrojé
mbéshtetjen e tij, dhe regjimi i solidaritetit né
rastet e zbarkimit pas operacioneve té kérkim-

shpétimit. Mekanizmi i solidaritetit né rastet e

44 Art. 51, Proposal COM(2020) 610 final.
45 Art. 55, Proposal COM(2020) 610 final.
46 Art. 56, Proposal COM(2020) 610 final.
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kérkim-shpétimit éshté mjaft kompleks dhe
kalon né disa faza*’. Dhe né fund, njé regjim
specifik solidariteti parashikohet né situata
krizash nga propozim Rregullorja mbi situatat e
krizave dhe forcés madhore*s. Qéllimi éshté
krijimi i procedurave té solidaritetit dhe
mekanizmat pér té ofruar njé pérgjigje té
shpejté né rrethana qé Kkérkojné veprime
urgjente?. Mekanizmi i solidaritetit né krizé
nxitet nga njé akt zbatues i miratuar nga
Komisioni pas njé "kérkese té arsyetuar” nga njé
shtet anétar. Vecanérisht, pércaktohen afate
kohore té shkurtuara té aktivizimit té
mekanizmit té detyrueshém té solidaritetit dhe
prezantimit té planeve té reagimit. Né situata
krize, solidariteti mund té ofrohet vetém
népérmjet rialokimit dhe sponsorizimeve té
riatdhesimit pér té cilin afatet e realizimit
shkurtohen né 4 muaj.

5. Konkluzione

Pakti i ri mbi imigracionin dhe azilin paraget
elementé vazhdimésie dhe disa risi thelbésore
pér sa i pérket mekanizmave té solidaritetit.
Propozimi mbi Rregulloren e re mbi
menaxhimin e azilit dhe migracionit ruan
parimin sipas té cilit pérgjegjés pér shqyrtimin e
kérkesés sé azilit éshté vendi i hyrjes sé paré,
por népérmjet saj tentohet té tejkalohen
divergjencat e thella ekzistuese né lidhje me
sistemin e Dublinit, duke futur njé skemé mé
fleksibél. Solidariteti shihet si njé mekanizém
korrigjues i rregullave mbi caktimin e shtetit
anétar pérgjegjés pér shqyrtimin e kérkesés sé
azilit. Mekanizmat e reja té solidaritetit futen si
element strukturor té pércaktuara né dispozita
dhe procedura té qarta, ndryshe nga si ka
funksionuar, ku vendimet e rialokimit jané
marré si rezultat i politikés vendimarrése té
Késhillit, si masa emergjente né zbatim té nenit
78(3) TFEUS0. Népérmjet késaj qasje té re té
solidaritetit e cila pérshkruhet si

47 Art. 47-49, Proposal COM(2020) 610 final.

48 COM(2020) 613 final Proposal for a REGULATION OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL addressing
situations of crisis and force majeure in the field of
migration and asylum

49 COM(2020)609, fq. 10.

50 European Parliamentary Research Service, "The European

Commission’s New Pact on Migration and Asylum", Brussels
2021, fq. 86.
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gjithépérfshirése dhe fleksibél, synohet té
arrihet qé ardhjet e parregullta té refugjatéve
trajtohen nga BE-ja né térési dhe ku ¢do shtet
anétar do té duhet té kontribuojé né solidaritet.
Fleksibiliteti gé u ofrohet shteteve anétare né
zgjedhjen autonome té masave dhe ményrés se
si do té kontribuojné, béhet pér té balancuar
natyrén e detyrueshme té mekanizmit té
solidaritetit, i cili aplikohet né momentin kur
Komisioni deklaron ekzistencén e njé situate
presioni apo Kkrize migratoresl. Por pikérisht
mbi fleksibilitetin né té cilin bazohet mekanizmi
i ri vihen re dhe rezervat mé té médha pér
funksionimin e parimit té solidaritetit si njé
parim strukturor dhe njé detyrim juridik
parashikuar né nenin 80 TFBE. Kjo pér faktin se
shumé prej shtetev anétare kané shprehur se
nuk jané té gatshém té zgjedhin opsionin e paré,
até té rialokimit té azilkérkuesve, por dhe sepse
bazuar né eksperiencén e krizés sé fundit ku
rialokimi u bé i detyrueshém nga Vendimet e
Késhillit, rezultati ishte shumé i ulét dhe disa
prej shteteve anétare refuzuan té pérmbushnin
detyrimin e vendosur nga Késhilli pér té marré
azilkérkues52. Po té shtohet dhe fakti se opsioni i
dyté ai i
ndryshe nga kompensimi financiar, éshté njé

sponsorizimit té riatdhesimeve,
opsion i cili nuk ndihmon rialokimin, atéheré
nuk ka shumé arsye té besohet se njé sistem qé
railokimin e kthen né opsion mund té
funksionojé33. Megjithaté né pérfundim, éshté e
nevojshme né ¢do rast té vlersohet qasja e re né
Paktin e miratuar, e cila tenton té parandalojé
vazhdimin e ngér¢it qé ka karakterizuar prej
kohésh reformat e azilit dhe imigracionit5* dhe
té theksohet se ndoshta solidariteti i pérshkruar
nga Pakti nuk pérfagéson modelin mé té miré,

51 penasa S., "Il Nuovo Patto e l'idea di solidarieta: principio
fondativo del sistema europeo di asilo o metodo di allocazione
delle responsabilita tra Stati membri?", in Academia Diritto e
Migrazioni, Néntor 2020.

52 Rasti i Polonisé, Hungarisé dhe Republiké Ceke, ndaj té
cilave pas ankesés sé Komisionit ka dhe njé vendim té
Gjykatés sé Drejtésisé né té cilin kérkohet pérmbushja e
detyrimit (Judgment in Joined Cases C-715/17, C-718/17
and C-719/17 Commission v Poland, Hungary and the Czech
Republic, April 2020).

53 The new Pact on Migration and Asylum, EuroMedRights,
Bruxelles 2001, fq. 25.

>4 Thym D., European Realpolitik: Legislative Uncertainties
and Operational Pitfalls of the ‘New’ Pact on Migration and
Asylum, in "Special Collection on the ‘New’ Migration and
Asylum Pact", Shtator 2020.
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por mé té mirén e modeleve t€ mundshme, duke
pasur parasysh kushtet politike, institucionale
dhe sociale qé karakterizojné aktualisht
marrédhéniet midis institucioneve evropiane
dhe atyre shtetéroress.
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Abstrakt

Marka tregtare éshté njé shenjé qé dallon mallrat
ose shérbimet e prodhuara apo té ofruara nga njé
ndérmarrje nga ato té ndérmarrjeve té tjera.
Fjalét, shkronjat, numrat, vizatimet, fotografit,
format, ngjyrat, logot, etiketat ose kombinime té
pérdorura, mund té konsiderohen njé marké
tregtare (1). Né disa vende, sloganet
konsiderohen marka tregtare dhe mund té
regjistrohen si té tillé né zyrat kombétare. Qéllimi
i njé marke tregtare éshté t'i ofrojé konsumatorit
mundésin pér té identifikuar njé produkt nga
produktet identike ose produkte e ngjashme té
vendosura nga kompani té tjera né treg. Qé
kompania té dallojné mallrat dhe produktet e
veta nga ato té konkurrentéve, markat tregtare
luajné njé rol kryesor né etiketimin dhe
strategjité e kompanive mbi marketingun, duke
kontribuar né pércaktimin e imazhit dhe
reputacionin e produkteve té kompanisé né syté
e konsumatoréve (1). Ligji Evropian pér markat
tregtare mbéshtetet né dy struktura: Direktiva
pér markat tregtare (2) dhe Rregullorja e
Komuniteti pér markat tregtare (3). Direktiva
pér markat tregtare ka si synim pérafrimin e
ligjislacinit té Shteteve Anétare, pér té lejuar
lévizjen e liré té mallrave dhe shérbimeve,
Rregullorja e Komuniteti pér markat tregtare
parashikonte masa pér té krijuar njé té drejté té
unifikuar né té gjithé Shtetet Anétare.

Fjalé kyce: marké tregtare, legjislacion evropian,
subjekt regjistrues, shénjé dalluese.

Abstract

Trademark is a sign that distinguish goods or
service, produced or offered from one company
to other. Words, numbers, pictures, photos,

colors, labels or combination used can be
considered a trademark. In some country slogans
considered trademarks and may be registered in
national offices.

The purpose of a trademark is to offer
consumer’s the opportunity to identify a product
from identical product or similar products placed
in market from other company. That company to
indenty themselves from other company,
trademarks play a special role in labeling and
strategy of company on marketing, contributing
in image and reputation of company product’s in
the eyes of consumers.

Europian law for trademark supported on two
structures: Directive for trademark and
Regulation of Community for trademark. The
directive for trademark has objective to
approximate the law of the Member States to
allow the free movement of goods and services,
Regulation of Community for trademark take
measure for to create unified right in all Mamber
State.

Key words: trademark, europian law, subject
registration, distinguish sign.

Vlera e Markave

Njé marké e zgjedhur me kujdes éshté njé pasuri
e vlefshme pér biznesin dhe kompanité e médha.
Disa prej markave mé té famshme botérore si
Coca-Cola apo IBM tejkalojné vlerén e 50
miliardé dollaré secili. Kjo éshté pér shkak se
konsumatorét vlersojne markat tregtare,
reputacioni dhe imazhi i tyre éshté i déshiruar.
Prodhuesit produktet e tyre i shogérojné me
shenjén e firmés, konsumatorét jané té gatshém
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pér kéto produkte té paguajné mé shumeé né bazé
té markeés tregtare gé ata njohin dhe qé plotéson
pritjet e tyre. Reputacioni i mire i njé marke éshté
baza pér zhvillimin e konkurencés dh rritjes té
cilésisé sé produkteve. Marka mund:

1) té sigurojé qé konsumatorét té dallojé ato né
mes té produkteve té tjera;

2) u kompanive té
produktet e tyre;

3) jané njé mjet marketingu dhe bazé pér
ndértimin e imazhit té markeés;

4) mund té licencohen pér té siguruar njé burim
té drejtpérdrejté té ardhurash népérmjet
honorareve;

5) jané njé komponent i
marréveshjeve;

6) mund té jeté njé aset i vlefshém i biznesit;

7) inkurajojé kompanité té
mirémbajtjen ose pérmirésimin e cilésisé sé
produktit;

8) mund té jené té dobishme pér marjen e
financimit.

mundéson dallojné

réndésishém i

investojné né

Metodologjia

Pér zhvillimin e kétij punimi shkencor kam
pérdorur disa metoda kérkimi si: historike,
pérshkruese, shpjeguese, analitike. Kéto metoda
gjenden té pérziera né punim.

Mbrojtja e markave té regjistruara

Mbrojtja mund té garantohet pér markat e
regjistruara ose né disa vende edhe vetém
népérmjet pérdorimit té tyre. Kur marka vetém
pérdoret ajo duhet té regjistrohet, regjistrimi i
markés éshté ményra pér té garantuar mbrojtjen
e saj, né rast konflikti ose né rastin e produkteve
té ngjashme. Shumé njeréz besojné se duke
regjistruar biznesin e tyre, emri i saj tregtar né
biznes do té jeté automatikisht i mbrojtur si
marké tregtare.

kundér

Farmaceutiké: Roche

Centrafarm (4).

Hoffmann-La

Valiumi, njé bar qetésues i familjes
benzodiazepinés u hodh né treg nga Hoffmann-
La Roche né vitin 1963. Né kulmin e saj né vitin
1978 rreth 2.3 miliardé tableta ishin shitur. Fama

e saj si njé kuré pér ankthitishte pérhapur shumé
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shpejt, ngjarjet qé cuan ¢éshtjen né gjykate u
zhvilluan gjaté viteve 1970, kur Valium ishte
ende nén mbrojtjen e patentés. Valium u tregtuar
né Gjermani nga Hoffmann-La Roche pér
individét né paketat me 20 ose 50 tableta dhe pér
spitalet né paketat qé pérmbajné 100 apo 250
tableta. Filial i saj britanik i cili kishte prodhuar
té njéjtin produkt, e kishte tregtuar até né paketa
prej 100 apo 500 tableta me ¢gmime mé té ulta se
ato né Gjermani. Njé kompani holandeze
Centrafarm kishte importuar njé sasi valiumi né
Holandég, té cilén e kishte bleré né Britani né
paketa origjinale. Ilacet mé pas ishin ripaketuar
né paketa me 1000 tableta, té cilat cénuan
tregtiné Hoffmann-La Roche-si mark, e
shogéruar sébashku me njé njoftim qé i kishte
dhéné emrin dhe adresén ilacit si shités i tij.
Centrafarm filloi marketingun e kétyre paketave
né Gjermani, si importues paralele, i cili kishte
shfrytézuar diferencat e ¢mimeve, duke i bleré
mé liré dhe rishitur mé pas me njé fitim mé té lart.
Sistemet  ligjore kombétare té pronésisé
intelektuale kané efekt territorial pér mbrojtjen e
markés tregtare, por pyetja qé ngrihet né kété rast
éshté se si duhet té pérgjigjet Komuniteti né njé
situaté té tillé? Mbajtési i té drejtés, Hoffmann-La
Roche, ishte i shqetésuar pér konkurrencen e
padéshiruar né shpérndarjen e produktit té veté,
sepse kjo kishte ndikim né ¢mim. Ai ishte
gjithashtu i shqetésuar pér integritetin dhe
imazhin e markés sé tij tregtare. Ripaketimi
pérbénte njé rrezik pér gjéndjen origjinale té
produktit si dhe per ményren né té cilén ishte
paragitur te konsumatori. Sé fundi, Hoffmann-La
Roche ishte i shqetésuar se aktiviti Centrafarm-
sé mund ta béjé té véshtiré identifikimin e ilageve
té falsifikuara. Marka tregtare éshté njé pjesé e
réndésishme e garancisé pér konsumatorin,
ripaketimi paraqget kércénim té qarté pér kété
garanci, pasi produkti nuk shkon direkt nga
prodhuesi té konsumatorit. Nése produkti éshté
démtuar gjaté procesit té ripaketimit, kjo i jep
konsumatori té drejté té kérkoj démshpérblim.
Importuesi paralele éshté i motivuar nga fitimi
dhe do té preferojné njé mjedis sa mé pak ligjor
dhe rregullator. Komuniteti kérkon njé treg té
vérteté farmaceutiké, qé do té thoté njé treg
konkurrues pa barriera ndaj tregtisé. Mbrojtja e
konsumatorit éshté gjithashtu njé prioritet i
larté. Pérvec késaj, Komuniteti duhet té mbajé njé
reputacion si njé vend i miré pér kompanité pér
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té béré biznes, e cila pérfshin duke ofruar
mbrojtjen e duhur pér Markat Tregtare. GJED
vendosi se funksioni thelbésor i njé marke
tregtare ishte té garantonte konsumatorin pér
markén e shénuar né produkt, jo vetém mbi
origjinén e produktit, por té jené té sigurt se
produkti nuk ka gené subjekt i ndérhyrjes nga njé
person i treté, pa autorizimin e pronarit té
markés tregtare. Prandaj GJED ka pércaktuar tre
kushte té cilat njé importues paralele éshté i
detyruar ti plotésoj:

l.ripaketimi duhet té jetné kryer né njé ményré
gé nuk e prek gjendjen origjinale té produktit;

2.pronarit té markés duhet t'i jepet njoftim
paraprak mbi marketingut e produktit te
ripaketuar;

3.paketimi i ri duhet té tregojé personin, nga i cili
jané kryer nderhyrjet.

Eshté e réndésishme qé té té bémé dallimin
midis markés tregtare dhe emrit te firmés. Njé
emér tregtar éshté emri i ploté i biznesit, si:
"Blackmark Ltd "dhe ajo
identifikon kompaning, ajo shpesh pérfundon me

International

Ltd, Inc ose shkurtesa té tjera té ngjashme duke
treguar karakterin ligjor té kompanisé. Njé
marké tregtare, éshté shenja qé dallon
produktin (et) e kompanis. Njé kompani mund té
keté marka tregtare té ndryshme, pér shembull:
Blackmark International Ltd mund té shesé njé
prej produkteve té saj si BLACKMARK ose njé
tjetér si REDMARK (1). Kompanité mund té
pérdorin njé marké té vecanté qé té identifikojné
té gjitha produktet e saj, njé varg té vecanté té
produkteve apo njé lloj té vecanté té produkteve.
Disa kompani mund té pérdorin gjithashtu edhe
emrin e tyre tregtar, apo njé pjesé té saj, si marké,
né kété rast, duhet té regjistrohen si marké.

Afatii mbrojtjes mund té ndryshojné, né njé pjesé
té vendeve market e regjistruara jané mbrojtur
pér 10 vjet. Regjistrimi mund té rinovohet pér njé
kohé té pacaktuar, me Kkusht qé tarifat e
ripértéritjes té jené paguar né kohé. Té drejtat
ligjore gé rrjedhin nga njé marké tregtare e
regjistruar jané té kufizuara né territorin té cilat
ato i pérkasin. Gjithashtu marka duhet mbrojtur
edhe nga shkeljet gé mund té béhen imazhit te
saj, si psh: Gjykata Europiane e Drejtésisé né
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ceshtjen L'Oreal v BELLURE (5) éshté shprehur se
pérbén shkelje té markés si dhe démtimin e
imazhit té saj (6).

Subjektet e regjistrimit té markés

Né pérgjithési, ¢do person i cili ka pér géllim té
pérdoré njé marké tregtare ose té pérdoret nga
palét e treta mund té aplikojné pér regjistrim. Ajo
mund té jeté individi ose njé person juridik.

Regjistrimi nuk éshté i detyrueshme, por éshté i
késhillueshme, sepse regjistrimi jep té drejtén
ekskluzive pér té parandaluar pérdorimin e
paautorizuar té markés tregtare. Kérkesa pér
regjistrim mund té refuzohet, arsyet e refuzimit
jané si mé poshté:

e Pérdorimi i termave té pérgjithshém pér njé
produkt;

e pérdorimiitermave pérshkrues;

e né rastin e markave tregtare mashtruese;

e Marka konsiderohen té jeté né kundérshtim
me rendit publik ose moralit.

e Flamuj, stema shtetérore, shenjat dalluese
dhe emblemat e shteteve dhe organizatat
ndérkombétare té cilat kané géné té lidhura
nga Byroja Ndérkombétare e WIPO-s té cilat
jané té pérjashtuar nga regjistrimi.

Hapat pér regjistrimin e njé marke.

Aplikuesi: duhet té dérgoj ose té dorézoj njé
formular té plotésuar aplikimi pér markén
tregtare, e cila do té pérfshijé detajet e kontaktit
té aplikusit/Kompanis, njé ilustrim grafik té
markés sé tij, njé pérshkrim té e mallrave dhe
shérbimeve pér té cilat biznesi déshiron té
regjistroj markén dhe té paguajné taksat e
nevojshme.

Zyra pér market tregtare: Hapat qé ndigen nga
zyra e markeés tregtare pér té

regjistruar njé marké ndryshoné nga vendi né

vend, por né pérgjithési ndjekin njé model té

ngjashém:

1) Ekzaminimi formal: zyra pér market
tregtare e shqyrton até pér t'u siguruar se ajo
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éshté né  pérputhje me  kérkesat
administrative.

Ekzaminimi substancial: né disa vende
zyra gjithashtu shqyrton kérkesén pér té
verifikuar nése éshté né pérputhje me té
gjitha kérkesat thelbésore.

Publikimi dhe kundérshtimi.

Regjistrimi: pasi ajo nuk ka arsye pér
refuzim, marké tregtare regjistrohet dhe njé
certifikaté e regjistrimit léshohet dhe éshté e
vlefshme pér 10 vjet.

Rinovimi: Marka mund té ripértérihet pér
kohé té pacaktuar duke paguar taksat e
nevojshme pér rinovimin, por regjistrimi
mund té anulohet térésisht pér mallra ose
shérbime té caktuara nése marka nuk éshté
pérdorur pér njé periudhé té caktuar kohe té
pércaktuar né ligjin pér market tregtare.

Koha e nevojshme pér regjistrimin e njé marké
tregtare do té ndryshojné né ményré té
konsiderueshme nga njé vend né tjetrin, né
pérgjithési duke filluar nga tre muaj né dy vjet, né
varési nga zyra e markés qé kryen ekzaminimi
thelbésor.

Si mund té regjistrojmé markén tregtare jashté
vendit? Pasi té keni regjistruar markén né vendin
ku ajo éshté e vendosur, ka tre ményra kryesore
pér té regjistruar markén tregtare né vendet e

tjera:

Rruga Kombétare: Biznesi mund té
aplikojné né zyrén e markés tregtare té cdo
vendi né té cilin ai éshté duke kérkuar
duke kérkesa
pérkatése né gjuhén e kérkuar dhe duke

paguar taksat e nevojshme.

mbrojtje parashtruar

Rruga Rajonale: Nése do duam té aplikojm
pér mbrojtje né vendet té cilat jané anétare
té njé sistem rajonal té markeés tregtare qé
mund té aplikojm pér regjistrim qé té keté
efekt edhe né territoret e té gjitha kétyre
vendeve anétare, duhet té dorézojm njé
kérkesé né zyrén rajonale kompetente. Zyrat
rajonale pér market tregtare jané:
1) Zyra Rajonale Afrikane pér Pronésiné
Industriale;
2) Zyra e Beneluksit pér marakt tregtare;
3) Zyra pér Harmonizimin e Tregut té
brendshém té Bashkimit Europian;
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4) Organizata AFRICAINE de la Propriété
Intellectuelle.

Rruga Ndérkombétare: Nése vendi éshté
anétar i sistemit té Madridit dhe marka éshté
regjistruar ose zbatohet pér né ose me efekt
né até vend, mund té pérdoret sistemi i
Madridit ( i administruar nga WIPO) pér té
regjistruar markén né mé shumé se 70
vendet qé jané palé e sistemit. Avantazhi i
pérdorimit té sistemit té Madridit éshté se
pronari i markés tregtare mund ta regjistroj
markén e tij né té gjithé vendet antare né
sistemin e Madridit me paragqitjen e:

1) njé aplikim té vetém ndérkombétar;
2) né njé gjuhg;
3) subjektinjé séré tarifave dhe afateve.

Llojet e markave tregtare jané:

Shenja
dalluese

Marka pérdoret pér té
dalluar mallrat e
caktuara, si ato té
prodhuara nga njé
ndérmarrje e vecanté.

Markat e
shérbimit

Marka pérdoret pér té
dalluar disa shérbime si
ato té parashikuara nga
njé ndérmarrije e
vecanté.

Markat kolektive

Marka pérdoret pér té
dalluar mallrat ose
shérbimet e prodhuara
apo té dhéna

nga anétarét e njé
shoqate.

Markat e
certifikuara

Markat pérdoren pér té
dalluar mallrat ose
shérbimet qé pérputhen
me njé grup

e standardeve dhe jané
certifikuar nga autoriteti
certifikues.

Markat gé konsiderohen
té jené té njohura né treg
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dhe gézojn mbrojtje té

Markat e njohura | forté.

Regjistrimi i njé marke tregtare refuzohet edhe
nése kjo éshté né konflikt me njé marké tregtare
ose shenjé tjetér dalluese. Dispozitat pérkatése
jané né Neni 8 CTMR dhe 4 TMD.

Sistemi pér klasifikimin e markave tregtare.

Né shumicén e vendeve, pér té treguar mallrat
dhe / ose shérbime pér té cilat kérkohet té
regjistrohet njé marké, kjo do té béhet sipas
klasave ose grupit qé i takon njé marké tregtare.
Sistemi i Kklasifikimit lejon pér ruajtjen e té
dhénave pér markat e regjistruara né njé ményré
té rregullt né lidhje me llojet e mallrave ose
shérbime.

Sistemi mé i pérdorur i Kklasifikimit éshté
Klasifikimi Ndérkombétare i Markave Tregtare, i
cili ka 34 klasa pér mallrat dhe njé 11 klasa pér
shérbimet. Sistemi i Madridid pér regjistrimin
ndérkombétar té markave tregtare siguron njé
proceduré té vetme pér regjistrimin e njé marke
tregtare né disa territore.

Konventa e Parisit
Neni 6ter i Konventés sé Parisit

Nenit 6ter i Konventés sé Parisit mbron flamujt
dhe simbolet e shteteve qé jané palé e Konventés
dhe emrat dhe emblemat e
organizatave ndérqgeveritare
kundér regjistrimit té paautorizuar dhe
pérdorim si marka tregtare. Nenit 6ter té

sé Parisit, si
ndérkombétare

Konventés sé Parisit pér Mbrojtjen e Pronésisé
Industriale e vitit 1883 (1967 Stokholm Act) u
prezantua né Konventén e Parisit nga Konferenca
e Hagés né vitin 1925 (7). Ajo ka pésuar disa
modifikime té vogla, si pér té formuar, né
Konferencén e redaktimeve te Londér né vitin
1934, dhe u rishikua mé né térési nga Konferenca
e redaktimeve té Lisbonés né vitin 1958. Qéllimi
i nenit 6ter éshté pér té mbrojtur stemén
shtetérore, flamurin dhe simbolet tjera té shtetit
té Palés Shteteve té Konventés sé Parisit, si dhe
shenjat zyrtare dhe shenjat dalluese qé tregojné
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kontroll dhe garanci té miratuar nga ana e tyre.
Kjo mbrojtje u zgjerua pér stemén shtetérore,
flamujt, stemat tjera, shkurtesat, dhe emrat e
organizatave ndérkombétare ndérqeveritare nga
Konferenca e redaktimeve té Lisbonés né vitin
1958.

Procedura e komunikimit.

Cdo emblemé ose shenjat e tjera zyrtare té
pérmendura mé lart pér té cilat njé shtet palé i
Konventés sé Parisit ose njé organizate
ndérqeveritare ndérkombétare déshiron qgé té
marré mbrojtje duhet té komunikoj Byrosé
Ndérkombétare e WIPO, e cila pastaj do té
komunikojé até té palés tjetér té Bashkuara né
Konventén e Parisit. Deri né mars 31, 2009, ky
komunikim éshté béré né formén e njé botimi
gjysmé-vjetore né njé bazé té dhénash
elektronike né fagen e internetit e Organizatés
Botérore té Pronésisé Intelektuale. Megjithaté,
njé komunikim i tillé nuk éshté i detyrueshém né
lidhje me flamujt e shteteve.

Fusha e mbrojtjes

Mbrojtja e ofruar nga nenit 6ter simboleve apo
shenjave té tjera zyrtare té pérmendura mé lart,
nuk éshté e njé natyre té pérgjithshme. Qéllimi i
nenit 6ter éshté qé té ndalojé regjistrimin dhe
pérdorimin e markave tregtare té cilat jané
identike me apo té paraqesé njé ngjashmeéri té
caktuar me emblemat e lartpérmendura apo
shenjat zyrtare.

Neni 6ter éshté i zbatueshém vetém pér markat
tregtare dhe nuk i detyron shtetet palé té
Konventés sé Parisit pér té refuzojé ose
shfuqizimin e regjistrimit, dhe pér té ndaluar
pérdorimin e emblemave shtetérore apo shenja
té tjera si njé shenjé té shérbimit ose si njé
element i njé marke té shérbimit. Shtetet jané
megjithaté té lira pér té béré kété, dhe né bazé té
nenit 16 té Traktatit Ligjor mbi market tregtare
(TLT) dhe nenit 16 té Traktatit té Singaporit mbi
Ligjin e Markave Tregtare (8), Shtetet pjesé té
kétyre Traktateve jané té detyruar té sigurojné
mbrojtje té nenit 6ter kundér regjistrimit té
pérdorim si markat e shérbimit.

Shenjat e mbrojtura: Lista e artikujve té cilat
mund té jené subjekt i njé komunikimi bazé té
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nenit 6ter té Konventés sé Parisit, me kérkesé té
njé shteti palé té késaj Konvente pérfshin:
stemén shtetérore, flamujt dhe simbolet e tjera
shtetérore, si dhe shenjat zyrtare dhe shenjat
dalluese gé tregojné kontroll dhe garanci té
miratuar nga veté shteti. Shprehja "emblemat té
tjera shtetérore" éshté i paqarté. Ajo éshté e
njohur pérgjithésisht duke I'u referuar c¢do
emblem qé pérbéné simbolin e sovranitetit té njé
shteti. Njé emblemé e shtetit shpesh pérmban
elemente heraldiké, té tilla si njé luan, njé
shqiponjé, diell

Qéllimi i shenjave zyrtare dhe shenjat dalluese
tregojné kontroll dhe garanci pér té vértetuar se
sinjé shtet ose njé organizaté e eméruar duhet té
kontrolloj mallrat e caktuara pér té pérmbushur
standardet specifike ose té keté njé nivel té
caktuar té cilésisé. Shenjat zyrtare dhe shenjat
dalluese qgé tregojné kontroll dhe garanci
ekzistojné né disa shteteve né lidhje me metale té
¢muara ose té produkteve té tilla si gjalpé, djathé,
mish, pajisjet elektrike, etj... Né parim, shenjat
zyrtarét dhe shenjat dalluese qé tregojné kontroll
dhe garanci
shérbimet, pér shembull ato qgé lidhen me
arsimin, turizmin, etj..Mbrojtja si njé shenjé
zyrtare qé tregon kontrollin dhe garanci éshté mé
e kufizuar se sa njé mbrojtje si njé emblemé té

mund té zbatohen edhe pér

Shtetit. Neni 6 (2) siguron gé njé mbrojtje e tillé
"do té aplikohet vetém né rastet kur shenjat né té
cilat ato jané té pérfshira jané té destinuara pér
t'u pérdorur né mallrat e njéjté ose té ngjashme
lloj té". Sipas nenit 16 té TLT, kjo dispozité
shtrihet edhe te shérbimet.

Mbrojtja e ofruar nga neni 6 éshté zgjeruar nga
Konferenca e redaktimeve té Lisbonés né vitin
1958, jo vetém pér stemén shtetérore, flamujve
dhe emblemave té tjera, por edhe me emra, dhe
shkurtesat e emrave té tillé té organizatave
ndérgeveritare té cilat njé ose mé shumé palé té
Amerikés né Konventa e Parisit jané anétaré.
Megjithaté, mbrojtja sipas nenit 6 nuk shtrihet né
stemén shtetérore, flamujt, stemat tjera, emrat
dhe shkurtesave té organizatave ndérqeveritare
té cilat jané béré objekt i marréveshjeve
ndérkombétare né fuqi.
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Traktati i Lisbones

Cilat jané Avantazhet e Mbrojtjes né kuadér té
Sistemit té Lisbonés (9)?

Treguesit gjeografiké mbrohen né pérputhje me
traktatet ndérkombétare dhe ligjet kombétare
nén njé gamé té gjeré té koncepteve, duke
pérfshiré ligjet sui generis pér mbrojtjen e té
dhénave gjeografike apo emértimet e origjinés,
ligjeve té markeés tregtare né formén e shenjave
kolektive ose shenjat e gertifikimit, ligjet kundér
konkurrencés sé pandershme, ligjet pér
mbrojtjen e konsumatorit, apo ligje té vecanta
ose dekretet gé njohin shenjat individuale
gjeografike. Sigurimi i mbrojtjes pér indikacione
té tilla né vende té tjera jané té komplikuara pér
shkak té dallimeve né konceptet ligjore
ekzistuese nga vendi né vend né kété drejtim. Si¢
tregon emrin e saj, Marréveshja e Lisbonés pér
mbrojtjen e emértimeve té origjinés dhe
Regjistrimin Ndérkombétar i tyre (né tekstin e
"Marréveshjes sé Lisbonés) éshté konstatuar né
meényreé specifike né pérgjigje té nevojés pér njé
sistem ndérkombétar qé do té lehtésonte
mbrojtjen e njé kategori té vecanté té treguesve
té tillé gjeografike, dmth
origjinés”, né vende té tjera se sa né vendin e
origjinés, me ané té regjistrimit té tyre me WIPO
pérmes njé procedure té vetme, pér njé minimum

"emértimeve té

prej formaliteteve dhe shpenzimet. Marréveshja
e Lisbonés ndihmon mbrojtjen e interesave
ekonomike kombétare: né shumé vende, mallrat
gé mbajné emértimin e origjinés pérfaqésojné
njé pjesé té konsiderueshme té eksporteve, dhe
pér kété arsye éshté e réndésishme qé emértimet
duhet té mbrohen né ményré efektive kundér ¢do
ndarje né numrin mé té madh té mundshém té
vendeve.

Cfaré éshté Emértimi i origjinés?

Emértimi i origjinés éshté njé lloj i vecanté i
treguesit gjeografik. Ajo né pérgjithési pérbéhet
nga njé emér gjeografik apo emértimi tradicional
i pérdorur né produktet té cilat kané njé cilési té
vecanté ose karakteristika qé jané né thelb pér
shkak té mjedisit gjeografik né té cilin ata jané
prodhuar. Sipas nenit 2 té Marréveshjes sé
Lisbonés, emértimet e origjinés pércaktohen si
mé poshté: "Emértimi i origjinés do té thoté
emértimi gjeografik i njé vendi, rajoni ose
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lokaliteti qé shérben pér té pércaktuar njé
produkt origjinal aty, cilésiné ose karakteristikat
té cilat jané pér shkak ekskluzivisht ose né thelb
pér mjedisin gjeografik, duke pérfshiré faktorét
natyrore dhe njerézore. Vendi i origjinés éshté
vendi, emri i té cilit ose vendi né té cilin éshté
vendosur né rajon apo lokalitet emri i té cilit,
pérbén emértimin e origjinés qé i ka dhéné njé
produkti reputacionin e saj. "Mé konkretisht, né
kuadér té Marréveshjes sé Lisbonés Palét
Kontraktuese marrin pérsipér té mbrojné né
territoret e tyre kéto emértimet e origjinés sé
produkteve té tjeré té
Marréveshjes té parashikuara kané qené té
regjistruar né WIPO. Né ményré qé té
kualifikohen pér regjistrim ndérkombétar,
mbrojtjen e emértimit té origjinés duhet té keté
gené formalizuar mé paré né vendin e origjinés,
qofté té dispozitave legjislative,
dispozitat administrative, njé vendim gjyqésor
ose ndonjé formeé regjistrimi.

nénshkruesit e

me ané

Pse mbrohen emértimet e origjinés?

Emértimet e origjinés jané njé mjet kolektive pér
prodhuesit pér té promovuar produktet e
territorin e tyre dhe gjithashtu té ruajné cilésiné
dhe reputacionin e e fituar me kalimin e kohés.
Pérdorimi i emértimit té origjinés éshté i
rezervuar pér ata prodhuesit qé muk jané né
gjendje té pérmbushin njé numér té specifikave,
duke pérfshiré zonén gjeografike té prodhimit,
metodat e prodhimit, specifikat e produktit, et;...
(10)

Si i tillé, njé sistem efektiv dhe modern pér
mbrojtjen e emértimeve té origjinés éshté kur:

e Prodhuesit: emértimi ndihmon prodhuesin
té marré ¢mime té mira pér prodhimet e tij.
Né kété kuptim, emértimet e origjinés mund
té perceptohet si njé formé e kompensimit
pér ruajtjen e niveleve té larta dhe té
vazhdueshme té cilésisé.

e Konsumatorét: emértimet e origjinés té
sigurojné garanci pér konsumatorét né lidhje
me metodat e prodhimit dhe cilésisé.

e Zhvillimi ekonomik: emértimet e origjinés
jané mjete pér zhvillimin dhe promovimin e
rajoneve dhe vendeve. Kur emri i njé
produkti merr mbrojtje si emértimin e
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origjinés, komunitetet lokale té pérfitojné
nga ndikimi pozitiv, né ményra té ndryshme:
1) emértimi rrit prodhimin dhe Krijon vende
pune (strategji dallim gé rezulton né ¢gmime
mé té larta, gjithashtu duke ndihmuar pér té

mbéshtetur prodhimin e produkteve
tradicionale)
2) emértimi mundéson duke pérmirésuar

rishpérndarjen e vlerés sé shtuar né té gjithé
zinxhirin prodhimi, nga prodhuesiiléndés sé
paré.

Direktiva mbi markat tregtare né Bashkimin
Evropian.

Direktiva mbi markat tregtare né fazén e paré
ishte pér té harmonizuar ligjet kombétare,
népérmjet Direktivés sé vitit 1988 (TMD) (11).
Pérsa i pérket njohjes tregtisé kombétare té
markave, ligjet nuk sigurojn mbrojtje té njéjté,
kjo mund té pengojné lévizjen e liré té mallrat
dhe sjellé prishje té konkurrencén brenda tregut
té vetém, Direktiva (12) nuk ka béré pérpjekje
pér harmonizim né shkallé té ploté té ligjeve té
shteteve anétare, por 1é shtetet anétare té lira té
pércaktojné dispozitat procedurale lidhur me
regjistrimin, revokimin dhe pavlefshmériné e
markave tregtare

Masat e Komunitetit Evropian: Komuniteti trajton
falsifikimin dhe pirateriné duke marré parasysh
ato si njé kércénim real pér funksionimin e duhur
té Tregut té Vetém. Ato kané potencial qé té
ndikojné negativisht né tregti dhe investimet,
dhe té shtrembérojé konkurrencén. Pasojat e
tyre mund té ndihet jo vetém né sferén
ekonomike, por edhe né sferat e mbrojtjes sé
konsumatorit, shéndetit publik dhe sigurisé.
Komisioni filloi konsultimin né tetor té vitit 1998
me ané té Kartés sé Gjelbér, Lufta kundér
falsifikimit dhe piraterisé né Tregun e Vetém.
Komisioni vazhdon té shprehé shqgetésimin
serioz rreth falsifikimit. Teknikat moderne, té
sofistikuar dhe té gatshme né dispozicion lejojné
piratét pér prodhimin e produkteve té
falsifikuara.
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Buxheti dhe borxhi publik me véshtrim né

Republikén e Kosovés

Prof. ass.dr. Agim Berisha

Kolegji Biznesi, Fakulteti Ekonomik, agim.berisha74@hotmail.com

Abstract

The paper addresses issues related to the budget
and public debt in the Republic of Kosovo. The
importance of the paper consists in addressing
issues related to the budget and public debt in the
Republic of Kosovo. The main purpose of this paper
is to analyze the performance of budget revenues
and expenditures and public debt in recent years in
the Republic of Kosovo. In order to achieve the
objectives, the method of analysis is used mainly,
tabular and graphic separately, comparative
method, analyzing in dynamics the issue related to
the state budget and public debt in the Republic of
Kosovo.
recommendations given are considered to be
considered by policy makers in the Republic of
Kosovo.

Through this study, the results and

Keywords: Budget,
expenditures, public debt.

public  revenues, public

Pérmbledhje

Punimi trajton c¢éshtje lidhur me buxhetin dhe
borxhin publik né Republikén e Kosovés. Réndésia e
punimit konsiston né trajtimin e ¢éshtjeve qé kané
té béjné me buxhetin dhe borxhin publik né
Republikén e Kosovés. Qéllimi kryesor i kétij punimi
konsiston né analizén e ecurisé sé té hyrave dhe
shpenzimeve buxhetore si dhe borxhit publik viteve
té fundit né Republikén e Kosovés. Pér arritjen e
objektivave pérdoren kryesisht metoda e analizés,
tabelore dhe grafike vegmas, metoda krahasuese,
duke analizuar né dinamiké ¢éshtjen qé lidhen me
buxhetin e shtetit dhe borxhin publik né Republikén
e Kosovés. Pérmes Kkétij studimi rezultatet dhe
rekomandimet e dhéna konsiderojmé té merren né
konsideraté nga politikébérésit né Republikén e
Kosovés.
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Fjalét kyce: Buxheti, té hyrat publike, shpenzimet
publike, borxhi publik.

Hyrje

Né Republikén e Kosovés, financat publike
aktualisht funksionojné bazuar né Kushtetuté dhe
Ligjin pér Menaxhimin e Financave Publike dhe
Pérgjegjésité si dhe akte tjera ligjore. Shteti si njési
ekonomike siguron flukse hyrése monetare
népérmjet instrumenteve té tatimeve, taksave apo
fitimeve té ndérmarrjeve ekonomike ku ai éshté
pronar dhe i shpenzojné ato si flukse dalése pér té
realizuar objektivat e qé jané né dobi té shoqérisé
né térési dhe individit né vecanti. Né kuadér té
politikave geveritare, ¢éshtje mjafté e réndésishme
konsiderohet padyshim buxheti né kuadér té késaj
edhe borxhi publik. Né kété punim objektivat
kryesore konsistojné né:

» Analizén e ecurisé sé té hyrave dhe
shpenzimeve publike né Republikén e
Kosovés viteve té fundit.

» Té analizojé ecuriné e borxhit publik né
Republikén e Kosovés viteve té fundit.

Metodologjia e pérdorur

Pér finalizimin e kétij punimi, materiali i paraqitur
ka mbéshtetje si vijon:

@) Literaturé vendése dhe té huaj, si dhe
raporte e publikime nga Ministria e
Financave, ku trajtohen céshtje té buxhetit
té shtetit dhe borxhit publik né Republikén
e Kosovés.

b) Eshté pérdorur burimi statistikor vendas,
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metoda e analizés dhe sintezés, tabelore
dhe grafike vegmas, metoda krahasuese, etj.

Rishikimi i literaturés
Zhvillimet né Buxhetin e Konsiliduar té Kosovés

Sistemi buxhetor éshté pjesé e sistemit financiar, té
cilat kané lidhshméri té ngushté mes veti. Krahas
zhvillimit té sistemit té financave publike éshté
zhvilluar edhe sistemi buxhetor. Menjéheré pas
luftés, filloi té ndértohet sistemi buxhetor i Kosovés,
nén administrimin e Shtyllés IV té UNMIK-ut dhe
asistencés teknike dhe financiare té Bankés
Botérore. Qé nga shtatori i vitit 1999 filloi té
vendoset sistemi tatimor dhe té vilen té ardhura
Me Rregulloren Nr.1999/3,
31.Gusht.1999 vendosen tarifa doganore me normé
prej 10%, akciza dhe tatimi né shitje me normé prej
15%, té cilat shénojné fillimin e sistemit tatimor dhe
krijimin e parakushteve pér vjeljen e té ardhurave
buxhetore duke paragitur njé nga parakushtet pér
funksionimin e Sistemit Buxhetor té Kosovés. Me
géllim té ndértimit té institucioneve financiare,
menjéheré pas luftés u themelua Autoriteti Qendror
Fiskal (AQF), i veproi
Pérfagésuesit Special té Sekretarit té Pérgjithshém
té KB-sé né Kosové.

buxhetore. mé

cili nén autoritetin e

Menjéher pas pérfundimit té luftés sé vitit 1999,
pérve¢ AQF-sé si
réndésishme né fushén e financave publike,

institucione financiare té
pérkatésisht pér funksionalizimin dhe financimin
publik pérmes buxhetit té shtetit ishte themelimi i
Doganave té Kosovés (Shérbimi Doganor) me
Rregullorén e  UNMIK-ut, Nr.1999/3, Pér
themelimin e Doganés dhe té sherbimeve té tjera
pérkatése né Kosové, me daté: 31.Gusht.1999 dhe
themelimi me Rregulloren 2000/20 i Administratés
Tatimore té Kosovés, e cila éshté ndér institucionet
e para né kuadér té strukturés sé pérbashkét
administrative, ku stafi vendor merr kompetenca té
plota pér zbatimin e politikés dhe menaxhimin e
procedurave tatimore. Né kuadér té kompetencave
shtetérore, sa i pérket
pérgjegjésisé pér koordinimin dhe menaxhimin e
financave publike, pérkatésisht té Buxhetit té
Kosovés kompetente éshté Ministria e Financave.
Fillimisht, lidhur me zhvillimin e financave publike
né Kosové, ndér vite éshté béré bartja e
kompetencave, pérkatésisht pérgjegjésit jané bartur
prej ndérkombétaréve (AQF-ja) te vendorét (MEF-

té institucioneve
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i). Né kuadér té transferimit té kompetencave éshté
themeluar Késhilli Ekonomik dhe Fiskal, i cili ka
marré kompetencat rreth menaxhimit té financave
publike e qé jané bartur né Ministriné e Ekonomisé
dhe Financave e qé éshté njé hap i réndésishém né
zhvillimin, menaxhimin dhe funksionimin e
financave publike né Kosové.

Sa i pérket funksionimit ligjor té financave publike
dhe té sistemit buxhetor, né fillim éshté mbéshtetur
né Rregulloren Nr. 2000/17, ndérsa né Maj 2003,
Kuvendi i Kosovés miratoi Ligjin Nr. 2003/2, Pér
Menaxhimin e financave publike dhe pérgjegjésité.
Ndérsa, né zhvillimin e métejshém té financave
publike, vlen té theksohet se pas shpalljes sé
Pavarésisé sé Kosovés né vitin 2008, Kuvendi i
Kosovés miratoj, Ligjin Nr. 03/L-048, Pér
Menaxhimin e Financave Publike dhe Pérgjegjésité.
Né Republikén e Kosovés, financat publike
aktualisht funksionojné bazuar né Kushtetuté dhe
Ligjin pér Menaxhimin e Financave Publike dhe
Pérgjegjésité si dhe akte tjera ligjore. Neni 120 i
Kushtetutés sé Republikés sé Kosovés, né kapitullin
mbi financat publike, pérshkruan kéto kompetenca:

1) Shpenzimet publike dhe mbledhja e té
ardhurave publike duhet té bazohen né
parimet e llogaridhénies, efektshmérisé,
efikasitetit dhe transparencés.

2) Administrimi i politikés fiskale né té gjitha
nivelet e geverisé do té jeté né pajtim me
kushtet pér inflacion té ulét dhe zhvillim té
géndrueshém ekonomik dhe pér krijimin e
vendeve té punés.

3) Huat publike rregullohen me ligj dhe duhet
té jené né pajtim mé stabilitetin ekonomik
dhe géndrueshmeériné fiskale.

Pérvec tjerash, neni 65 i Kushtetutés sé Republikés
sé Kosovés, ndér té tjera Kuvendit té Kosovés i jep
kompetenca pér miratimin e buxhetit té shtetit.

Té hyrat dhe shpenzimet buxhetore

Shteti si njési ekonomike siguron flukse hyrése
monetare népérmjet instrumenteve té tatimeve,
taksave apo fitimeve té ndérmarrjeve ekonomike ku
ai éshté pronar dhe i shpenzojné ato si flukse dalése
pér té realizuar misionet e tij né dobi té shoqérisé
né térési dhe individit né veqanti.(1) Burimet
népérmjet té cilave, geveria siguron paraté pér
ofrimin e té mirave publike, quhen té hyra publike.
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Té hyrat konsistojné kryesisht né té hyra nga
tatimet dhe taksat, si dhe fitimet e kompanive
shtetérore.(2) Mund té themi se kryesisht té
ardhurat e qeverisé sigurohen nga taksat dhe
tatimet mbi aktivitetet e individéve apo té
bizneseve private. Né shtetet moderne pjesa
kryesore e té hyrave publike pérbéhet nga ato
tatimore. Né kété kuadér, né shtetet bashkékohore
pavarésisht né shtetet e zhvilluara apo shtetet né
zhvillim lidhur me tatimet duhet theksuar se;
tatimet jané burimi kryesor dhe mé i réndésishém i
mbledhjes sé té hyrave publike té cilat shérbejné
pér plotésimin e shpenzimeve publike brenda vitit
fiskal. Nga ky kéndévéshtrim, duke gené se tatimet
paragesin njé prej burimeve kryesore té té hyrave
té pérgjithshme buxhetore, padyshim se tatimet
jané té hyra té domosdoshme dhe té pérhershme té
shtetit. Té hyrat buxhetore né Kosové pérbéhen

Tabela 1: Struktura e té hyrave buxhetore
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kryesisht nga té hyrat tatimore, duke pérfshiré té
hyrat nga tatimet indirekte dhe té hyrat nga tatimet
direkte. Né kuadér té tatimeve indirekte pérfshihen:
TVSh-ja e brendshme dhe TVSh-ja né importe,
akciza dhe dogana, ndérsa né kuadér té tatimeve
direkte pérfshihen: Tatimi né té ardhurat e
korporatave, tatimi né té ardhurat personale.
Pérveg késaj té hyrat buxhetore pérfshijné té hyrat
e mbledhura né kufi (té hyrat kufitare) dhe té hyrat
e mbledhura brenda vendit (té hyrat e brendshme).
Burimi kryesor né kuadér té té ardhurave tatimore
pér té hyrat buxhetore e zé Tatimi mbi Vlerén e
shtuar (TVSh-ja). Né Republikén e Kosovés
grumbullimi i mjeteve buxhetore realizohet nga dy
institucionet té cilat jané té autorizuara té béjné
administrimin mjeteve, Dogana e Kosovés dhe
Administrata Tatimore e Kosovés (ATK).

-né milioné euro

Pérshkrimi 2019 2020 2021 Pro;j. 2022 Proj. 2023 Pro;j.
Gjithsej té hyrat buxhetore 1,888.2 | 1,788.5 1,887.9 2,002.0 2,097.8
Té hyrat tatimore 1,662.0 | 1,565.2 1,677.6 1,766.5 1,849.7
Tatimet direkte 292.3 282.4 304.0 318.8 337.3
Tatimi né té ardhurat e korporatave 94.6 89.8 98.0 99.6 105.2
Tatimi né té ardhurat personale 165.6 159.6 171.4 174.3 184.0
Tatimi né proné 27.3 28.7 30.0 40.1 429
té tjera 4.8 4.4 4.6 49 5.1
Tatimet indirekte 1,415.3 | 1,322.4 1,419.2 1,496.1 1,563.1
Tatimi mbi vlerén e shtuar (TVSh) 845.6 790.5 862.2 913.1 954.5
Detyrimi doganor 130.3 105.9 128.2 138.1 144.8
Akcizat 435.5 422.6 425.3 441.2 459.8
té tjera 3.8 3.4 3.5 3.7 3.9
Rimbursimet tatimore -45.5 -39.6 -45.5 -48.4 -50.7
Té hyrat jo-tatimore 214.6 188.9 199.8 225.0 237.6
Taksa, ngarkesa dhe té tjera- Niveli Qendror 121.4 105.0 114.1 121.2 127.9
Taksa, ngarkesa dhe té tjera- Niveli Lokal 50.0 47.1 48.0 50.6 53.4
Taksa Koncensionare 111 2.7 19.0 20.1 23.1
Renta Minerare 29.4 30.2 15.7 30.2 30.2
Té hyrat nga interesi ( NP-ve) 2.7 4.0 3.0 3.0 3.0
Grante pér mbéshtetja buxhetore 11.5 34.4 10.5 10.5 10.5
Grantet e pércaktuara té donatoréve 8.0 12.0 12.0 12.0 12.0

Burimi: Ligji Nr. 07/L-041, Mbi ndarjet buxhetore pér Buxhetin e Republikés sé Kosovés pér vitin 2021, fq, 19.
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Grafiku 1: Struktura e té hyrave buxhetore
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Nga tabela dhe pérmes grafikut shihet se, té hyrat
buxhetore kané pasur njé trend rrités nga njé
periudhé né tjetrén. Né strukturén e té hyrave
buxhetore dominojné té hyrat nga tatimet indirekte
né krahasim me té hyrat nga tatimet direkte, d.m.th
se té hyrat buxhetore vazhdojné té varen nga
arkétimi i té hyrave kufitare.

Tatimet mbesin burimi kryesor i té hyrave
buxhetore té bashkékohore. Vend
gendroré né sistemin e té hyrave shtetérore né
vendet né zhvillim kané tatimet, madje tatimet
indirekte.(3) Njé nga arsyet qé tatimet indirekte, né

shteteve

vendet né zhvillim jané forma kryesore e té hyrave
buxhetore mbetet se procedura e caktimit, pagimit
dhe e kontrollit té pagimit té kétyre tatimeve éshté
mé e thjeshté. Vendet transitore me nivel té ulét
zhvillimor né strukturén e té hyrave buxhetore
kryesisht varen nga té hyrat kufitare. Njé situaté e
tillé e ka pércjellé edhe Kosovén qé nga periudha e
pasluftés, ku vérehet pjesémarrja mé e madhe e té
hyrave kufitare né mbushjen e buxhetit té shtetit,
kundrejt té hyrave té brendshme.(4) Té hyrat e
brendshme jané tatimet té cilat mblidhen nga
tatimpaguesit brenda territorit té Kosovés.(5) Né

2021 Proj.

2022 Proj. m 2023 Proj.

strukturén e té hyrave buxhetore, pjesémarrja e
mbledhjes sé té hyrave té brendshme edhe
pérkundér trendéve pozitive, akoma éshté e ulét né
krahasim me té hyrat kufitare.

Shpenzimet buxhetore

Shpenzimet publike paraqesin shpenzimin e
mjeteve financiare pér plotésimin e nevojave
publike té cilat jané krijuar me mbledhjen e té
hyrave publike. Shpenzimet publike jané té lidhura
ngushté me té hyrat publike dhe varen nga to, pasi
pikérisht té hyrat publike jané burim i financimit té
shérbimeve publike. Shpenzimet qé kryen shteti pér
pérmbushjen e objektivave dhe funksioneve té tij,
njihen edhe si té dala publike. (6)

Né kuadér té politikave geveritare, ¢éshtje mjafté e
réndésishme konsiderohet céshtja e shpenzimeve
geveritare. Pér ruajtjen e géndrueshmérisé fiskale
duhet kushtuar vémendje, sa shpenzimet e
ngarkojné buxhetin dhe ku orientohet shpenzimi i
tyre. Né kété aspekt vegmas mbetet e réndésishme
ményra e shpenzimit té mjeteve buxhetore dhe
orientimi i shpenzimeve geveritare pér qéllime
produktive.

Tabela 2: Struktura e shpenzimeve publike né Republikén e Kosovés

-né 000 euro

Pérshkrimi 2019 2020 2021 Pro;j. 2022 Proj. 2023 Proj.
1.Shpenzimet buxhetore 2,093.4 2,620.4 2,454.2 2,377.3 2,434.7
1.1.Shpenzimet rrjedhése 1,538.8 1,860.5 1,789.6 1,647.6 1,655.2
Pagat dhe méditjet 615.9 620.7 625.8 641.8 645.0
Mallrat dhe shérbimet 295.6 315.4 3139 346.3 346.7
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Subvencionet dhe transferet 627.3 678.6 639.1 653.7 658.6
Rezerva rrjedhése 0.00 34.4 32.8 5.8 4.8
Programi i Rimékémbjes Ekonomike 0.00 364.6 222.4 0.00 0.00
1.2.Shpenzimet kapitale 531.2 729.9 626.1 680.4 718.5
Financimi nga buxheti i rregullt 386.8 397.4 403.1 491.7 529.3
Klauzola e investimeve 12.5 147.5 195.0 188.8 189.2
Fondet e likuidimit (AKP) 131.9 185.0 28.0 0.00 0.00
1.3 Interesi pér Borxhin Publik 23.5 30.0 38.5 49.2 61.0

Burimi: Ligji Nr. 07 /L-041, Mbi ndarjet buxhetore pér Buxhetin e Republikés sé Kosovés pér vitin 2021, fq, 19.

Grafiku 2: Struktura e shpenzimeve publike né Republikén e Kosovés
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Shpenzimet e pérgjithshme publike né vitin 2020
nga 2.6 miliardé euro jané realizuar né vleré prej
2.3 miliardé euro, nga té cilat né kategoriné e
pagave dhe shtesave 661.3 milioné euro, mallra dhe
sherbime 302.1 milioné euro, subvencione dhe
transfere 868.4 milioné euro, ndérsa shpenzime
kapitale 384.4 milioné euro. Né buxhetin e vitit
2021 jané planifikuar shpenzimet e pérgjithshme
publike prej 2.45 miliardé euro, nga té cilat
1.78
subvencionet dhe transferet 639.1 milioné euro dhe
shpenzime kapitale 626.1 milioné euro. Po ashtu,
nga Programi i Rimékémbjes Ekonomike jané
planifikuar 222.4 milioné euro, ve¢cmas pérmes
duhet
orientuar mbéshtetjen kryesisht né sektorin privat.

shpenzime rrjedhése miliardé  euro,

programit té rimékémbjes ekonomike

Borxhi publik né Republikén e Kosovés

Kur té ardhurat e buxhetit té shtetit jané mé té
médha se shpenzimet, atéheré diferenca midis té
ardhurave dhe shpenzimeve quhet suficit i buxhetit
té shtetit. Né rastet kur shpenzimet jané mé té
médha se té ardhurat, diferenca pérbén deficitin e
buxhetit té shtetit. (7) Né kété kuadér, ka teori gé
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sot argumentojné se né rrethana té caktuara dhe
brenda kufijéve té arsyeshém deficiti buxhetor
mund té konsiderohet si njé ményré e miré pér té
luftuar rénien ekonomike. Deficiti rritet né njé
recesion dhe bie né njé bum, madje pa asnjé
ndryshim né politikén fiskale.(8)

Kur njé geveri nuk arrin té balancojé buxhetin e saj,
asaj i duhet té marré para hua duke emetuar
obligacione né gé té Kkompenzojé
mungesén.(9) Deficiti i buxhetit té qeverisé éshté i

meényreé

barabarté me shpenzimet geveritare minus té
ardhurat e geverisé, e cila nga ana tjetér éshté e
barabarté me sasiné e borxhit té ri qé duhet té
léshojé qeveria pér té financuar operacionet e
saj.(10) Pér té mbuluar deficitin buxhetor, qeverité
jané té detyruara té marrin hua. Qeveria pér té
financuar deficitin buxhetor mund té marré hua
brenda vendit dhe jashté vendit. Me fjalé tjera
borxhi kombétar pérbéhet nga deficitet e
akumuluara minus suficitet gjaté gjithé historisé sé
vendit.(11) Qeveria pérmes Ministrisé sé Financave,
pérvec legjislacionit bazé mbi borxhin publik ka
hartuar Rregulla dhe Procedura pérkatése, pér té
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rritur transparencén e menaxhimit dhe pércaktimin
e pérgjegjésive menaxhuese.

Né shtetet bashkékohore, pérveg tatimeve, taksave,
doganave, kontributeve, si burim pér financimin e
funksioneve té tij, shfrytézohet edhe borxhi publik.
Pér té mbuluar deficitin buxhetor, shteti duhet té
hyjé borxh, qé shprehet negativisht né rrjedhat
ekonomike. Kéto dy koncepte, deficiti dhe borxhi
jané té lidhura ngushté pér shkak se qeveria
akumulon borxhin duke reduktuar deficitin ose
zvogéluar borxhin e saj duke tejkaluar té ardhurat.
Marrédhénia ndérmjet borxhit dhe deficitit ose
suficitit mund té shpjegohet me njé analogji té
thjeshté. Ndérsa ju futni ujé né njé vaské ("té
drejtuar njé deficit"), véllimi i grumbulluar i ujit
né vaské ("borxhi”) rritet. Pérndryshe, nése e
Iéshoni ujin nga vaska ("té drejtuar njé suficit”),
niveli i ujit ("borxhi”) bie. Analogjikisht, deficitet
buxhetore ngritin borxhin kombétar, ndérsa suficiti
buxhetor e ulin até.(12) Kur geveria ka njé deficit
buxhetor, borxhi i saj rritet, dhe kur ka njé tepricé
buxhetore, borxhi i saj zvogélohet.(13) Nése njé
geveri shet asetet shtetérore, ajo mund té zvogélojé
borxhin e saj edhe pse té ardhurat tatimore jané mé
té ulétasesa shpenzimet e saj. Borxhi shtetéror né
vecanti éshté i pranishém né vendet jo mjaft té
zhvilluara, i cili ngarkon, edhe ashtu té ballafaquara
me probleme té shumta, ekonominé dhe popullatén
e kétyre vendeve. Borxhi geveritar pérfagéson njé
barré pér ekonominé dhe popullsiné e vendit qé e
ka kété borxh.(14)

Aktualisht borxhi shtetéror paraget njé dukuri té
pérgjithshme, jo vetém né kuadér té ekonomisé té
njé vendi, por edhe né pérmasa ndérkombétare.

Marré globalisht, né kuadér té njé vendi
dallojmé:(15)

a) Borxhin e brendshém dhe

b) Borxhin e jashtém.

Borxhi i brendshém éshté borxhi qé njé vend i
detyrohet qytetaréve té vet.(16) Hyrja borxh e
shtetit te qytetarét dhe te subjektet ekonomike té tij
zakonisht béhet me ngritjen e infrastrukturés
ekonomike (ndértimi i rrugés, energjetikés etj.) ose
shogérore (ngritja e objekteve shkollore, spitaleve
etj.), e cila kérkon investime té médha, ku shteti nuk
mund t'i mbulojé népérmjet politikés fiskale,
pérkatésisht mjeteve buxhetore, por shpall hua
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publike, pér té cilat léshon obligacione, qé me
interes té caktuar ua kthen huadhénésve
(qytetaréve, subjekteve ekonomike etj.), né kohé
dhe me normé té caktuar té kamatés.

Borxhi i jashtém paraget borxhin gé njé vend u
detyrohet vendeve té huaja ose institucioneve
financiare ndérkombétare nga té cilat ka marré hua.
Burimet e financimit né té cilat ka qasje Qeveria e
Republikés sé Kosovés jané burimet e brendshme-
borxhi i brendshém, dhe burimet e jashtme- borxhi
ndérkombétar. Borxhi Shtetéror mund té jeté borxh
i drejtpérdrejté, apo borxh i nén-huazuar. Sa i
pérket borxhit té nén-huazuar, sipas Ligjit Nr. 03 /L-
175, Pér Borxhet Publike, Ministria ka té drejté t'i
jep hua ¢do entiteti né sektorin publik, duke
pérfshiré Komunat, nga té hyrat e Borxhit Shtetéror.
Kurse sa i pérket juridiksionit té cilit i nénshtrohet,
Borxhi i Pérgjithshém mund té ndahet né Borxh
Ndérkombétar, dhe né Borxh té Brendshém, ku
Borxhi i Brendshém i nénshtrohet juridiksionit
vendor, ndérsa ai Ndérkombétar mund tu
nénshtrohet edhe juridiksioneve jashté Republikés
sé Kosovés.(17 Sipas Kushtetutés sé Republikés sé
Kosovés, huat publike rregullohen me ligj dhe duhet
té jené né pajtim mé stabilitetin ekonomik dhe
géndrueshmeériné fiskale.(18) Me Ligjin pér borxhet
publike né Republikén e Kosovés, Nr. 03/L-175,
jané rregulluar aspekte té ndryshme né lidhje me
borxhin publik. Bazuar né ligjin pér borgjet publike
né Republikén e Kosovés, Ministri i Financave e ka
té drejtén pér menaxhimin dhe administrimin e
borxheve, pér té garantuar huat e marra dhe pér té
zhvilluar dhe pér

programin strategjiné

menaxhimin e borxheve.

Borxhi shtetéror mund té emetohet né formé té
letrave me vleré té geverisé, ose edhe té kontratave
pér financim, té cilat i negocion Ministri i Financave
si person i vetém i autorizuar. Sa i pérket borxhit
shtetéror té Kosovés duhet theksuar se, borxhi
shtetéror i Kosovés Borxhin
Ndérkombétar, dhe
Garancionet Shtetérore. Me fjalé tjera, lidhur me

ecuriné e borxhit shtetéror té Kosovés, fillimisht

pérfshiné
Borxhin e Brendshém si

nga viti 2009 deri né vitin 2012 portofolio e borxhit
nga kredité
ndékombétare, mirépo nga viti 2012, Kosova filloj
emetimin e letrave me vleré pjesé e borxhit té
brendshém né kuadér té Borxhit té Pérgjithshém té
Republikés sé Kosovés. Me adoptimin e rregullés
fiskale, Qeveria synon té ruaj nivel té moderuar té

té Kosovés pérbéhej vetém
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borxhit publik duke e mbajtur rritjen e tij né normé
gé qon drejt nivelit té stabilizuar té borxhit e gé
éshté nén nivelin e lejuar me ligj. Me fjalé tjera,
bazuar né Ligjin Nr. 03/L-175, Pér Borxhin Publik, i
aprovuar né Kuvendin e Republikés sé Kosovés me
29 Dhjetor 2009, Qeverisé i mundésohet pér té
marré hua, pér té dhéné garanci pér hua, pér té
paguar shpenzimet pér marrjen e borxhit dhe pér té
paguar kryegjéné dhe interesin e borxheve té saja
shtetérore.

Veg késaj, i jep Ministrit té Financave té drejtén dhe
pérgjegjésiné,pér t'u kujdesur pér téré menaxhimin
dhe administrimin e Borxheve. Me Ligjin Nr.03/L-
175,Pér Borxhin Publik, neni 3, qéllimet e
autorizuara pér huamarrje, Ministria éshté entiteti i
vetém i autorizuar pér té hyré né (shkaktuar)
borxhe shtetérore pér géllimet né vijim:(19)

1. Pér financimin e deficitit té buxhetit
shtetéror, kur shpenzimet e autorizuara me
ligj tejkalojné, apo ka mundési té tejkalojné,
sipas gjykimit (vlerésimit) té Ministrit, té
hyrat e nevojshme pér t'i paguar ato;

2. Pér financimin e projekteve investuese té
cilat vlerésohet té jené synim kombétar dhe
jané té pérfshira né BKK (Buxhetin e
Konsoliduar té Kosovés) dhe né KASh
(Korniza Afatmesme e Shpenzimeve);

3. Pér té ri-financuar Borxhet Shtetérore té
kontraktuara mé herét;

4. Pér té paguar Garancité Shtetérore, né

térési apo pjesérisht, né rasté se
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huamarrésit déshtojné ti
obligimet e tyre té huas;

5. Pér té paguar shpenzimin e shérbimit té
Borxhit Shtetéror, duke pérfshiré, mirépo
duke mos u kufizuar vetém né, shpenzimet
e ndérlidhura, si pér shembull provizione
pér emetimin e vleré,
mirémbajtja e llogarive, riblerjendhe
provizionet e agjencive fiskale;

6. Pér té paguar shpenzimet e ndérlidhura me
njé emergjencé kombétare té shpallur nga
Kuvendi.

pérmbushin

letrave me

Qeveria pérmes Ministrisé sé Financave, pérveg
legjislacionit bazé mbi borxhin publik ka hartuar
Rregulla dhe Procedura pérkatése, pér té rritur
transparencén e menaxhimit dhe pércaktimin e
pérgjegjésive menaxhuese. Ligji Nr. 03/L-175, Pér
borxhet publike né Republikén e Kosovés, neni 1 i
kétij ligjii jep té drejtén Qeverisé sé Republikés sé
Kosovés pér té huazuar para, pér té dhéné garanci
pér hua, pér té paguar shpenzimet pér marrjen e
borxhit dhe pér té paguar kryegjéné dhe interesin e
Borxheve té saja Shtetérore. Borxhi i Pérgjithshém
pérkufizohet me Ligjin pér Borxhin publik si, térésia
e borxhit shtetéror dhe borxhit komunal. Borxhi i
pérgjithshém i Kosovés éshté borxh shtetéror, pasi
Republika e Kosovés akoma nuk ka borxh komunal.
Né tabelén né vijim jepet borxhi i pérgjithshém
sipas llojit.

Tabela 3:Borxhi i pérgjithshém né Republikén e Kosovés, né periudhén 2009 - 2020

- né milioné euro

Kategoria 2009 2010 2011 2012 2013 2014 | 2015 | 2016 | 2017 2018 2019 2020

Borxhi 249.0 260.0 253.7 336.6 323.7 326.3 |371.17|373.771422.15| 416.43 |409.10| 525.80
Ndérkombétar 1 8 1 0 6 5

Niveli Qendror 249.0 260.0 253.7 336.4 324.3 316.5 |339.87|323.93]365.18| 364.53 |359.45| 479.50
1 8 1 6 2 4

Nén-huazimet 0.00 0.00 0.00 0.14 2.03 9.81 31.30 | 49.83 | 56.97 | 51.90 | 49.65 | 46.29

Komunat 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Borxhi i Brendshém 0.00 0.00 0.00 73.31 152.5 256.5 (377.78|478.97|574.27| 676.62 |791.94| 961.90
1 2
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Komunat 0.00 0.00 0.00 0.00 0.00 0.00 0.00 | 0.00 | 0.00 0.00 0.00 0.00
Gjithsej Borxhi i 249.0 | 260.0 | 253.7 | 4099 | 476.2 | 582.8 |748.95|852.74(996.42(1,093.05|1,201.0(1,487.69
pérgjithshém 1 8 1 2 7 7 5
Garancionet 0.00 0.00 0.00 0.00 0.00 10.00 | 10.00 | 20.00 | 44.00 | 44.00 | 42.68 | 31.65
Shtetérore

Borxhi 6.12 591 5.27 8.10 8.94 10.65 | 13.05 | 14.58 | 16.63 | 17.12 | 17.51 | 21.83
pérgjithshém (%

BPV)

Burimi: Ministria e Financave, Buletini Vjetor 2017,

Mbi Borxhin Publik, fq, 8. Ministria e Financave, Buletini

vjetor 2018, Mbi Borxhin Publik, fq, 7. Ministria e Financave, Buletini vjetor 2019, Mbi Borxhin Publik,
fq, 7. Ministria e Financave, Té dhénat Tremujore Mbi Borxhin e Pérgjithshém, Tremujori i katért 2020,

Prishtiné, 2021, fq, 5.

Grafiku 3: Borxhi i pérgjithshém né Republikén e Kosovés, né periudhén 2009 - 2020.
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Grafik 4: Borxhi i pérgjithshém né raport me BPV-né né Republikén e Kosovés, né periudhén 2009-2020

1600
1400
1200
1000

800

600 476.27

409.92

400
49.01 260.08 253.71

l 6.12I 5.91' 5.27

N

200

o]

582.87
I 8.1 I8.94I10.6 13

1,487.69

1,201.05
1,093.05
996.42

852.74
01145 16.6 17.1 17.5 21.83

748.95

2009 2010 2011 2012 2013

m Gjithsej Borxhi i pérgjithshém

2014

2015 2016 2017 2018 2019 2020

] Borxhi i pérgjithshém(% BPWV-s&)

Nga tabela dhe grafiku vérehet se, borxhi publik i
Republikés sé Kosovés pérfshiné pérveg¢ borxhit té
jashtém edhe borxhin e brendshém. Borxhi publik

né Kosové né periudhén 2009-2020 ka pasur ecuri
né rritje, duke u rritur nga 249.01 milioné euro sa
ishte né vitin 2009, né 1.4 miliardé euro né vitin
2020. Sa i pérket borxhit publik né Republikén e
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Kosovés, vérehet ecuria né rritje ndér vite, qé
kryesisht rritja rrjedh nga emetimet e reja té
Letrave me Vleré qé i pérkasin borxhit té
brendshém. Né fund té vitit 2020, Borxhi i
Pérgjithshém ka arritur vlerén 1.4 miliardé Euro,
krahasuar me vitin paraprak shénoi njé rritje prej
rreth 23.8%. Né vitin 2020, né kuadér té borxhit té
pérgjithshém, borxhi i brendshém arriti vlerén prej
961.90 euro, ndérsa borxhi ndérkombétar né vleré
prej 525.80 euro. Po ashtu, borxhi publik né
Republikén e Kosovés ka ecuri né rritje sa i pérket
pjesémarrjes né BPV-né, duke u rritur pjesémarrja e
borxhit publik né raport me BPV-né nga 6.12% sa
ishte né vitin 2009, duke arritur kjo pjesémarrja né
vitin 2020 né 21.83%. Lidhur me kété, gjaté dy
viteve té fundit treguesi Borxh/BPV ka pasur rritje
té lehté, né fund té vitit 2019 ishte 17.51% ndérsa
né fund té vitit 2020 duke arritur né 21.83%.

Borxhi i brendshém paraqget pjesé té borxhit publik
qé shteti u detyrohet subjekteve ekonomike dhe
qytetaréve té vet.(20) Né nenin 7 té Ligjit Nr. 03/L-
175 ,,Pér borxhet publike” né Republikén e Kosovés,
pércaktohet forma e borxheve, ku njé nga format e
borxheve éshté edhe emetimi i letrave me vleré.
Qeveria ka filluar té emetoj Letra me Vleré (Bona té
thesarit) né janar té vitit 2012. Ankandi i paré ishte
organizuar dhe ka pérfunduar me sukses mé 17
2012.(21) Sipas pér Borxhet
Publike(22), Komuna nuk mund té hyjé né borxh
publik pa i plotésuar parakushtet e parapara,
késhtu gé aktualisht nuk ka ndonjé borxh komunal.

janar Ligjit

Borxhi i jashtém paraqet borxhin gé njé vend u
detyrohet vendeve té huaja ose institucioneve
financiare ndérkombétare nga té cilat ka marré
hua.(23) Borxhi i jashtém i Kosovés éshté borxhi qé
e ngarkon Kosovén ndaj kreditoréve té jashtém, ku
pjesa mé e madhe e borxhit éshté ndaj Bankés
Botérore dhe FMN-sé. Borxhi Shtetéror i Kosovés
éshté krijuar né vitin 2009. Né até kohé, portofoli
pérbéhej prej vetém njé kredie té quajtur Kredia e
Konsoliduar C nga Banka Botérore.(24) Shuma
totale e késaj kredie ishte 381.21 milion Euro.
Kredia KKC éshté trashéguar nga ish-Jugosllavia si
pjesé e Borxhit Shtetéror té Kosovés. Portofolion e
borxhit té jashtém sipas kreditoréve e pérbéjné
Banka Ndérkombétare pér Rindértim dhe Zhvillim
(BNRZh), Fondi Monetar Ndérkombétar (FMN),
Agjencia Ndérkombétare pér zhvillim (ANZh), Uni
Credit, Agjencia Gjermane pér Rindértim (KfW),
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BERZH (Banka Evropiane pér Rindértim dhe
Zhvillim), etj.

Konkluzione dhe rekomandime

Buxheti paraget dokument financiar shtetéror, ku
pasqyrohen té hyrat buxhetore sipas burimeve
financiare, né njé ané, dhe té dalat buxhetore, sipas
bartésve dhe destinimit té shpenzimeve, né anén
tjetér. Lartésia e shpenzimeve publike éshté e lidhur
ngushté me té hyrat publike. Kjo do té thoté se
shteti i pranon paraté publike pér géllime kolektive
dhe pér plotésimin e nevojave publike.

Né kuadér té punimit lidhur me buxhetin e shtetit
dhe borxhin publik né Republikén e Kosovés
paragesim disa nga konkluzionet dhe
rekomandimet si vijon:

Konkluzione:

Té hyrat publike vazhdojné té kené varshérin nga té
hyrat né kufi kundrejt nivelin té pjesémarrjes mé té
ulét té té hyrave té brendshme.

Shpenzimet publike né Kosové vazhdojné té kené
ecuri né rritje, ku né strukturén e shpenzimeve
publike rritje mé té madhe e kané shpenzimet
rrjedhése krahasuar me shpenzimet kapitale.

Né kuadér té borxhit publik né Republikén e
Kosovés, vlen té theksohet se, Kosova aktualisht ka
nivel té ulét té borxhit publik né raport me BPV-né,
mirépo vérehet ecuri né rritje né vitin 2020.

Rekomandime:

» Struktura e shpenzimeve publike duhet té
rishikohet duke shpenzimet
rrjedhése dhe rritjen e kategorisé sé
shpenzimeve kapitale, vegmas orientimi né
financimin e investimeve publike.

reduktuar

» Programi i rimékémbjes ekonomike duhet
orientuar Kkryesisht né mbéshtetjen e
sektorin privat.

» Mjetet e siguruara nga huamarrja e

brendshme dhe huamarrja e jashtme
pérmes borxhit publik duhet orientuar
kryesisht né publike dhe

projekte zhvillimore.

investime
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ABSTRAKT

Industria detare éshté njé prej sektoréve mé té
rregulluar nga kéndvéshtrimi ligjor né boté, dhe si
e tillé kjo industri pérballet me njé numér té madh
parametrash dhe kriteresh legjislative. Cdo aspekt
i sektorit ndérkombétar detar éshté i mbuluar prej
rregullash dhe ligjesh té rrepta té natyrés
ndérkombétare, dhe gjaté kalimit té viteve kéto
standarde ligjore jané zhvilluar duke u kthyer né
njé koncept gjithépérfshirés me qéllimin kryesor
menaxhimin e rreziqeve dhe kércénimeve né kété
sektor. Megjithaté, krijimin i njé rrjeti té gjeré e té
komplikuar  legjislativ  nga organizatat
ndérkombétare detare dhe OKB, ambiguiteti e
paqartésia qé karakterizojné legjislacionin
ndérkombétar  detar lidhur me siguring,
kriminalitetin dhe terrorizmin detar, si dhe natyra
komplekse dhe e véshtiré e operimit té anijeve e
porteve, kané sjellé si pasojé disa problematika té
natyrés ligjore, té cilat kané ngritur barriera
ligjore e praktike pér sa i pérket luftés kundér
fenomeneve té terrorizmit e kriminalitetit detar.

Fjalé kyce: E drejta detare, terrorizmi detar,
siguria detare, legjislacion detar.

ABSTRACT

Maritime industry is among the most legally
regulated industries worldwide. As such, this
important maritime sector for the international

economy is facing many challenges related to the
massive and complicated international legal
framework adopted by international
organizations. Every sector of the global maritime
industry is well covered by extensive and stringent
maritime legal norms which reflect a
comprehensive notion with the main purpose of
eradicating threats towards maritime industry.
Nevertheless, the enactment of these complicated
and comprehensive maritime legal norms and
conventions, the ambiguity that characterizes UN
and IMO legal standards related to maritime
security, terrorism and criminality on-board ships
as well as harsh and complex nature of working on
ships and generally in maritime industry, has
brought as a consequence many problems of legal
nature which has resulted in created legal issues
towards eradicating maritime terrorism and
criminality.

Keywords: Maritime law, maritime security, law
of the sea, maritime terrorism.

HYRJE

Njé prej standardeve mé té njohura ligjore né
industriné detare éshté Kodi Ndérkombétar i
Menaxhimit té Sigurisé ne Anije (International
Safety Management Code, ISM Code), njé paketé
ligjore me natyré menaxhuese gqé bashkon té
gjitha kérkesat legjislative té shpétimit té jetés né
det, pérfshiré kétu edhe mbéshtetjen e anijes nga
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kapacitetet dhe infrastruktura tokésore, duke
siguruar si pérfundim edhe aplikimin ose
implementimin e kétyre kérkesave né praktiké.

Si rezultat i implementimit té Kodit ISM,
industria detare ka evoluar me hapa konstante né
ményré relativisht té sigurt duke konsoliduar
késhtu aspektet e shpétimit té jetés né det dhe
menaxhimin e rrezikut dhe sigurisé né anije.
Gjithsesi, né kété kontekst, ka gené evident fakti
gé né standardet ndérkombétare detare ka pasur
mangeési esenciale qé jané konsideruar nga
shumé ekspert detar si njé vakum i thellé

legjislativ né rang ndérkombétar (IMO, 2004).

Megjithése korniza ligjore detare éshté mjaft e
gjeré dhe mbulon pothuajse té gjitha aspektet e
industrisé detare si p.sh: shpétimin e jetés né det,
ndértimin e anijeve, ndotjen detare, trajnimin e
detaréve, emigracionin ilegal né anije, punésimin
né anije etj, c¢éshtjet dhe standardet e
réndésishme té sigurisé dhe kriminalitetit né det
nuk kané ekzistuar asnjéheré, té paktén deri pak
vite mé paré, si parametra té detyrueshme né
rrafshin ndérkombétar (Jones, 2006).

1. SIGURIA DETARE DHE LEGJISLACIONI
NDERKOMBETAR

Céshtjet e sigurisé dhe kriminalitetit né det dolén
né pah né ményré tejet problematike vetém kur
ndodhi akti terrorist kundér Qendrés Tregtare
Botérore né New York, mé 11 shtator 2001. Si
kétij
shqgetésimi se industria detare (anijet dhe portet)

rezultat i incidenti ndérkombétar,
mund té ishte njé shénjestér e terroristeve, dhe
se né kété sektor té réndésishém duhet té
prezantoheshin ligje dhe standarde té rrepta
ndérkombétare né ményré qé té minimizohej
impakti terrorist, doli si njé domosdoshméri dhe
si njé nevojé imediate (Jones, 2006). Ky
shqgetésim solli si rezultat qé Organizata
Ndérkombétare Detare (IMO) té krijonte, duke i
dhéné fuqi ligjore mé 1 korrik 2004, Kodin
Ndérkombétar mbi Siguriné e Anijeve dhe
Porteve, qé kishte si objektiv bazé formulimin e
konceptit té menaxhimit té sigurisé dhe
kriminalitetit né sektorin ndérkombétar detar

(ISPS Code, 2002).

Né ményré gé industrisé detare t'i mundésohen
parametra sa mé té sigurt né mbarévajtjen e
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punéve té transportit dhe tregtisé detare, duhej
fillimisht qé té perceptohej sa mé miré koncepti i
sigurisé né kontekstin e sektorit detar, si njé
element me natyré shumé specifike. Né kété
kuadér, pérkufizimi i sigurisé prej ekspertéve
detar, botimeve  shkencore apo edhe
organizatave ndérkombétare éshté njé aspekt
shumeé i réndésishém pér t'u kuptuar (Churchill
& Low, 1997). Né kuptimin e gjeré té fjalés,
pérkufizimi qé i béhet sigurisé nga Oxford
Englisish Dictionary éshté si vijon:

1) Gjendja e té genit ose e té ndjerit i sigurt,
ose 2) sigurimi i njé shteti ose entiteti
nga aktivitetet kriminale si terrorizmi
ose spiunazhi.

Duke u bazuar né géllimin e kétij artikulli duhet
qé pérkufizimi i sigurisé té konceptohet né
ményré mé té gjeré dhe gjithépérfshirése. Pra, me
siguri detare do té nénkuptojmé gjendjen konkrete
e té qenit ose e té ndjerit i  sigurt té
anijes/kompanisé detare/ekuipazhit té
anijes/portit, ose sigurimi i anijes/kompanisé
detare/ekuipazhit té anijes/portit nga aktet
kércénuese si terrorizmi, pirateri, dhe aktivitete té
tjera kriminale (Jones, 2006).

Problemi kryesor né lidhje me pérkufizimin e
sigurisé detare éshté se statusi i konceptimit té
kétij termi éshté trashéguar né vite né ményreé té
paqarté ose i turbullt, pér shkak ndoshta edhe té
ngjashmeérisé qé ka me konceptin e shpétimit té
jetés né det (Boisson, 2000). Né kéndvéshtrimin
shqiptar, ndoshta té dy kéto ¢éshtje apo koncepte
mund té krijojné idené e ngjashmeérisé, duke
pérfshiré kétu edhe emértimin “siguri detare”
apo “shpétimi i jetés né det”, gé né ményré
sipérfagésore mund té nénkuptojné té njéjtin
element ose té njéjtét komponent pérbérés.

Kété problem té emértimit té terminologjisé e
kané pasur edhe shtete té tjera si Spanja apo
Franca. Kjo ndodh sepse termi “siguri detare”,
ashtu si edhe né rastin e Shqipérisé, nénkupton té
njéjtin komponent; p.sh: termi ‘securidad’ né
spanjisht, dhe termi ‘securite’ né fréngjisht
nénkuptojné té njéjtin konotacion (Jones, 2006).
Gjithsesi, ndryshimi kryesor = ndérmjet
koncepteve té sipérpérmendura qéndron né
faktin qé né kontekstin e sigurisé detare duhet té
merren né konsideraté akte kriminale té
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géllimshme qé kryen nga keqbérés aktiv me
paramendim me objektivin final pér té shkaktuar
sa mé shumé humbje jetésh njerézore, déme
financiare e shkatérrime masive (Boisson, 2000).

Néqoftése pér ¢éshtjen né fjalé do té béjmé njé
analogji me natyré sportive, atéheré mund té
themi qé koncepti i shpétimit té jetés né det mund
té konsiderohet si sporti i alpinizmit, né té cilin
né qofté se alpinisti planifikon, pérgatitet, pajiset
dhe trajnohet né ményré sa mé optimale,
probabiliteti mé i madh éshté qé ai do ta kryej me
sukses ngjitjen né majén e malit. Né anén tjetér,
siguria detare pér efekt té kétij artikulli mund té
krahasohet me lojén e futbollit, né té cilén sado
gé ekipi yné mund té jeté i pérgatitur dhe i
stérvitur pér ndeshjen pérséri
pérfundimit té lojés do té jeté shumé i
diskutueshém sepse pérballé kemi njé ekip tjetér,
i cili né ményré aktive do té pérpiqet qé t'iu
shkaktojé humbjen né shumé ményr. (Giles et al,
2003: Jones, 2006).

rezultati i

Shumé rregulla dhe standarde ndérkombétare,
vecanérisht standardet qé kané si objektiv
rregullimin e sektorit té anijeve, diktojné njé
shkalle té caktuar kompromisi pér shkak té
natyrés teknike dhe financiare qé industria
detare ka (Xhelilaj, 2015). Anijet, duke u bazuar
né natyrén e punés qé kané, shpesh operojné né
situata dhe vende té rrezikshme. Pér té siguruar
njé anije né shkallén 100% do té duhet gé
kapaciteti operacional i késaj anije té
minimizohet ndjeshém, element ky gé bie né
kundérshtim me qéllimin dhe objektivin qé ka
industria e anijeve, pra zhvillimin ekonomik
ndérkombétar me ané té transportit dhe tregtisé
detare né nivel globa (IMO, 2004). Prandaj, éshté
quajtur e nevojshme qé aktorét ndérkombétar
detar, organizatat ligj-formuese dhe industria
detare né ményreé qé té vazhdojné tregtiné detare
dhe zhvillimin ekonomik pérpigen gjithmoné té
gjejné njé rrugé kompromisi né krijimin e
standardeve ligjore detare né
ndérkombétar (Mukherjee, 2004).

rrafshin

Pér sa i pérket krijimit dhe implementimit té
Kodit ISPS, jo té gjithé aktorét ndérkombétar
detar e kané pritur né ményre entuziaste
prezantimin e Kkétij instrumenti té réndésishém
ligijor né industriné detare. Né kété kuadér, ka
pasur opinione negative nga shumé aktor detar
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né nivel ndérkombétar, duke kritikuar Kodin né
fjalé se nenet qé pérfshin jané pothuajse té pa-
zbatueshme né praktiké dhe se, ky Kod nuk ka
marré né konsideraté dhe nuk shpreh realitetin e
industrisé detare né boté (Jones, 2006). Po ashtu,
ka pasur edhe opinione apo komente ekstreme
né lidhje me Kodin ISPS, duke shkuar deri aty sa
to formulohen mendime ose ide se industrisé
detare nuk i kanoset asnjé kércenim apo rrezik,
gofte ky terrorizém, rrémbime té dhunshme apo
pirateri (Giles et al, 2003).

2. PROBLEMATIKAT LIGJORE MBI

TERRORIZMIN DETAR

Krijimi gjaté viteve té fundit i kornizés ligjore
ndérkombétare né lidhje me siguriné detare, dhe
né vecanti prezantimi i Kodit ISPS, ka ardhur
kryesisht si pasojé e kércénimeve té terrorizmit
global (njé pjesé e té cilit mund té konsiderohen
hipotetike), dhe sidomos nga frika dhe paniku gé
ka mbérthyer mbaré botén pas disa akteve té
njohura terroriste né rrafshin ndérkombétar
(ISPS Code, 2002; SUA Convention, 1988).
Gjithsesi, nqs do t'i referohemi terrorizmit,
atéheré lind pyetja se ¢faré nénkuptojmé me
dukuriné terrorizém dhe ¢faré mund té
pérfagésojé ky koncept kompleks? Po ashtu, me
vend do té ishte edhe pyetja: a éshté aktualisht
industria detare nén kércénimin potencial té

terrorizmit (Jones, 2006)?

Tradicionalisht, né kéndvéshtrimin global,
gjithmoné ka ekzistuar shqetésimi né lidhje me
konceptimin e njé pérkufizimi té pérbashkét, té
qarté, dhe té pranueshém ndérkombétarisht té
terrorizmit (Xhelilaj, 2008). Né kété funksion,
Kombet e Bashkuara kané arritur qé té
formulojné njé definicion té terrorizmit té cilin e
emértojné si “cdo veprim........ qé ka pér qéllim té
shkaktojé vdekje ose démtime té rénda trupore
ndaj civiléve dhe personave té paarmatosur né
ményré qé té frikésojé ose té tremb popullsiné
civile, Qeveriné ose organizata ndérkombétare pér
doré nga njé
vendim/veprim politik i caktuar” (Jones, 2006).

té zbatuar ose pér té hequr

Mungesa e bashképunimit global né lidhje me
pérkufizimin e konceptit té terrorizmit ka
rezultuar gjithmoné njé pengesé serioze pér
marrjen e masave parandaluese ose penalizuese
ndaj késaj dukurie shqgetésuese. Persona té
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caktuar ose ekspert té ndryshém kané shprehur
shpesh teoriné se njé person gqé konsiderohet
“terrorist’ nga njé shtet, mund té konsiderohet njé
“luftétar i lirisé” pér njé shtet tjetér (Churchill &
Low, 1997). Ndérkohé qé komenti i mésipérm
mund té konsiderohet njé teori e thjesht pér t'u
cituar, ekspertéve detar u duhet gé té fillojné té
analizojné ¢éshtjen e terrorizmit kundér anijeve,
porteve dhe detareve, dhe pér géllimin e kétij
artikulli pérkufizimi i terrorizmit sipas qéndrimit
zyrtar té Kombeve té Bashkuara mund té jeté mé
shumé i pranueshém. Gjithsesi, nqs do ta
thjeshtojmé c¢éshtjen e pérkufizimit té
terrorizmit atéheré kjo dukuri mund té definohet
edhe si ‘njé veprim i dhunshém qé konsiderohet i
papranueshém e i dénueshém nga opinioni
botéror’ (Jones, 2006).

Njé prej leksioneve mé té vyera qé komuniteti
ndérkombétar ka mésuar nga e shkuara né lidhje
me terrorizmin dhe kriminalitetin, éshté se
kegbérésit shénjestrojné gjithmoné objektiva té
lehté pér té goditur. Pérgjithésisht, duke u bazuar
edhe nga sa u pérmenden mé sipér, si dhe nga
natyra specifike qé ka industria detare, goditja e
objektivave detare (anijet, portet etj.) nuk ka
gené e shumé e lehté mbéshtetur né faktin qé
kéto shénjestra kérkojné planifikim koordinim,
pajisje dhe pérgatitie mé té sofistikuar se
objektivat apo infrastruktura tokésore. Prandaj,
edhe aktivitetet terroriste kundér objektivave
detar kané gené mé té rralla, dhe duke marré
parasysh kété fenomen terroristet kané
pérzgjedhur objektiva mé té lehte pér té goditur

(Giles et al, 2003; Jones, 2006).

Duke konsideruar faktin qé né vitet e fundit
masat e sigurisé né sektorin e aviacionit civil jané
rritur ndjeshém, nuk mund té pérjashtojmé
teoriné qé organizatat terroriste té kené
aktualisht né objektivat e tyre implementimin e
akteve terroriste né anijet tregtare, porte,
platforma naftékérkuese etj (Xhelilaj, 2015). Kim
Petersen, drejtor i grupit té tregtisé prané
Késhillit Detar té Sigurisé ka térhequr vémendjen
mbi njé numér té madh rastesh té rrezikshme
duke vené né dukje se “Terroristét jo vetém e kané
kuptuar vulnerabilitetin e porteve dhe flotés
tregtare detare, por ata i kané rikonceptuar
strategjité dhe objektivat terroriste duke paré
véshtirésité qé po hasin né sektorin e aviacionit”
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(Boisson, 2000). Kjo mund té sjell si pasojé qé
organizatat terroriste té jené duke studiuar
objektiva mé optimal dhe té arriré pér té goditur,
pra pér té sulmuar sektorin detar. Ményrat mé té
mundshme té sulmeve terroriste mbi sektorin
detar mund té konsiderohen rastet si p.sh:
pérdorimi i ngarkesés sé anijes pér té
transportuar ilegalisht armé, drogg, terrorist apo
eksploziv; pérdorimi i anijes si strukturé
shpérthyese; mbytja e anijeve té médha né
kanalet ose ngushticat detare né ményré gé té
bllokojné trafikun detar; sulmi ndaj anijeve
naftémbajtése pér té shkaktuar vdekje dhe déme
financiare etj (Jones, 2006). Pavarésisht
problemeve dhe kompleksitetit qé paragesin
objektivat organizata
ndérkombétare kané shfaqur shqgetésimin qé
industria detare éshté potencialisht e rrezikuar
nga veprimtarité terroriste (Giles et al, 2003).

detar shumé

Qeveria Amerikane ka krijuar njé listé me aktet
ose skenarét e mundshém qé ndoshta mund té
pérdoren nga terroristét duke pérdorur
kapacitetet operacionale ndérkombétare té tyre
pér té démtuar industriné detare (IMO, 2006).
Lista e mésipérme pérfshin pérdorimin e jahteve
ose mjeteve té vogla detare té mbushura me
eksploziv pér té goditur objektiva té ndryshém;
pérdorimi i anijeve té médha kontejneré ose
naftémbajtése pér té goditur anije tregtare, anije
ushtarake, porte ose platformé nafte; pérdorimi i
anijeve komerciale si platformé pér léshimin e
raketave ushtarake; pérdorimi i polumbaréve
pér té vendosur mjete shpérthyese né porte ose
anije; si dhe pérdorimi i mjeteve detare pa pilot
pér té sulmuar objektiva. Strukturat e sigurisé né
SH.B.A mendojné gé terroristét mund té kené
avantazhin né lidhje me pérdorimin e ngarkesave
té anijeve speciale si nafta, kimikatet e ndryshme,
LNG, LPG si komponent shpérthyes pér té hedhur
né eré shénjestra detare (Jones, 2006).

KONKLUZIONE

Néqoftése do ti referohemi analizés sé
mésipérme, natyrshém lind pyetja nése, a mund
té konsiderohen té besueshme apo reale
opinionet negative pér Kodin ISPS mbi Siguriné e
Anijeve dhe Porteve (2002) apo pér kornizén
ligjore té sé drejtés ndérkombétare té detitlidhur
me siguriné detare? Duke marré né konsideraté

aktet terroriste né sektorét e industrisé sé
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aviacionit civil, shérbimit urban apo né sektorin
e industrisé sé trenave, si dhe duke marré
parasysh edhe faktin qé industria detare éshté
shénjestruar mé paré nga elemente té ndryshém
terrorist apo kriminal; a mund té jemi kaq té
pakujdesshém sa te konsiderojmé industriné
detare si njé sektor qé nuk i kércénohet asnjé
rrezik sigurie? Po ashtu, né kété kontekst, a mund
té jené kritikat apo negativitetet ndaj Kodit ISPS
né njé ményreé apo njé tjetér té justifikuara?

Pavarésisht paralajmérimet pér kércénimet apo
rreziget qé paraqet terrorizmi né det, qofte ky
kércenim real apo dhe teorikisht i
konceptueshém, tashmé ekzistojné té
dokumentuara njé numér i konsiderueshém
aktivitetesh kriminale qé kané influencuar
negativisht industriné detare. Duke marré
parasysh sa mé sipér, atéheré mund té themi gqé
¢do kornize legjislative me natyré
ndérkombétare, si p.sh: Kodi ISPS, Konventa
UNCLOS (1982), Konventa mbi Neutralizimin e
Akteve té paligjshme Kundér Anijeve (1988) qé
ndihmon né minimizimin ose eliminimin total té
kétyre akteve kriminale éshté njé instrument
ligjor i réndésishém dhe mjaft i domosdoshém
pér industriné detare dhe mé gjeré. Megjithaté,
duke iu referuar problematikave té caktuara
ligjore dhe paqartésive juridike, normat konkrete
té pasqyruara né kéto instrumente ligjor duhet té
amendohen e konsolidohen mé tej né ményré qé
lufta kundér fenomeneve té kriminalitetit e
terrorizmit detar té jeté efikase.
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Abstrakt

Kultura shéndetésore bazé pérfagéson gradén e
aftésisé individuale pér té gjetur, kuptuar dhe
pérdorur informacionin dhe shérbimet pér
vendime dhe veprime té lidhura me shéndetin
pér veten dhe té tjerét. Kultura shéndetésore
digjitale pérkufizohet si aftésia pér té gjetur,
kuptuar informacion mbi shéndetin nga burime
digjitale dhe aplikimin e njohurive té fituara pér
té  zgjidhur  apo probleme
shéndetésore. Kultura shéndetésore e njé

adresuar

popullate ka efekt té konsiderueshém né uljen e
pabarazive né shéndet, ndérkohé gé né situata
té caktura si né rastin e pandemisé
keginformimi mbi shéndetin mund té Kketé
pasoja katastrofike né shéndetin e popullatés.
Boshélléget né pérdorimin e kulturés digjitale
shéndetésore sidomos né mesin e pacientéve
kronik té moshuar kané ndikime negative té
konsiderueshme né shéndet. Qéllimi i studimit
ishte vlerésimi i nivelit té kulturés shéndetésore
bazé dhe digjitale né popullatén e pérgjithshme
shqiptare gjaté pandemisé sé COVID-19. Studimi
i tipit transversal i bazuar né internet duke
pérdorur metodén e marrjes sé mostrave
zinxhir u pérdor pér té mbledhur té dhénat né
popullatén adulte né vitin 2021. Platforma
Google form u pérdor pér administrimin né
shqip té pyetésoréve HLS-EU-Q16 (Health
Literacy Survey European Questionnaire16) dhe
Shkallés sé Vlerésimit Digjital té Kulturés
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Shéndetésore. Periudha e mbledhjes sé té
dhénave zgjati njé muaj.
studimit u pérshin 255 individé té rritur mbi 18
vjec. Mosha mesatare e pjesémarrésve né
studim ishte 29,2+#SD11.03 vjec. Shumica e
pjesémarrésve ishin femra (78.4%), beqar
(55.7%), té punésuar (56.9%), jetonin vetém né
shtépiné e tyre (45.5%). 27.1% e pjesémarrésve
né studim raportuan se vuanin nga sémundje
kronike. Niveli i kulturés shéndetésore té

Né analizén finale té

popullatés né studim u raportua né nivel

mesatar pavarésisht faktit se shumica e
pjesémarrése ishin me arsim té larté (85.5%).
Mjaft véshtirési u raportuan né gjetjen e
informacionit né lidhje me simptoma qé i
shqgetésojné, ku duhet té kérkojné ndihmé nése
kané njé problem shéndetésor, dhe té kuptojné
até qé mjeku u thoté né lidhje me sémundjen
dhe gjetjen e informacionit pér té menaxhuar
sémundjet e tyre Kkronike. Rezultatet e
vlerésimit digjital té kulturés shéndetésore nga
pjesémarrésit né studim reflektoi pasiguri té
larté nga ana e tyre né lidhje me burimet
informative shéndetésore qé ofron Interneti,

aftésiné e tyre pér té gjetur né internet burime

informacioni té besueshme né lidhje me
shéndetin dhe né pérdorimin e Kkétij
informacioni né marrjen e vendimeve me

ndikim né shéndet. Vlerésimi i nivelit té kulturés
shéndetésore bazé dhe digjitale né popullatén
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adulte gjaté pandemisé sé COVID-19
rekomandon se éshté urgjente dhe imperative
dizenjimi i ndérhyrjeve shéndetésore nga ana e
profesionistéve té shéndetit pér rritjen e nivelit
té kulturés shéndetésore né pérgjithési dhe
benefitet e pérdorimit té eShéndetit pér
menaxhimin e sémundjeve
Rekomandohet gjithashtu edukimi dhe trajnimi i
popullatés né lidhje me shéndetin digjital.
Fjalé-ky¢: Kulturé Shéndetésore bazé dhe
digjitale, COVID -19, popullaté adulte, Internet.

kronike.

Abstract

Basic health literacy represents the degree of an
individual’s ability to find, understand, and use
information and services in health-related
decisions and actions for oneself and others.
Digital health literacy is defined as the ability to
find, understand, and apply knowledge of health
information gained from digital sources to solve
or address health problems. The health literacy
of a population has a significant effect on
reducing health inequalities, while in certain
situations such as the pandemic misinformation
on health can have catastrophic consequences
on the health of the population. Gaps in utilizing
digital health literacy especially among elderly
chronic patients have significant negative
impacts on health. The purpose of the study was
to assess the level of basic and digital health
literacy in the general Albanian population
during the COVID-19 pandemic. An Internet-
based transversal study using the snowballing
method was used to collect data on the adult
population in 2021. Google Forms was the
platform used to administer the HLS-EU-Q16
(Health Literacy Survey European
Questionnaire16) questionnaire and the Digital
Literacy Assessment Scale in Albanian. The data
collection period lasted one month. The final
analysis included 255 individuals over 18 years
of age. The mean age of the study participants
was 29.2 * SD11.03 years. The majority of
participants were female (78.4%), single
(55.7%), employed (56.9%), living alone in their
own home (45.5%). 27.1% of study participants
reported suffering from chronic diseases. Levels
of health literacy in the study population
resulted average despite the fact that most of
the participants had higher education (85.5%).
Participants reported difficulties in finding
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information about symptoms that bother them,
where to seek help if they have a health
problem, understanding what the doctor tells
them about their finding
information to manage their chronic illnesses.
The digital assessment of health literacy
reflected high uncertainty on the part of the
participants regarding the health information
resources provided by the Internet, their ability
to find reliable sources of information about
health on the Internet, and in the use of this
information in making decisions with an impact
on health. The results of this assessment of the
level of basic and digital health literacy in the
adult population during the COVID-19 pandemic
show that it is urgent and imperative to design
health interventions by health professionals that
increase levels of health literacy in general and
the Dbenefits eHealth for the
management of chronic diseases. Education and

disease, and

of using

training of the population regarding digital
health are also recommended.

Keywords: Basic and digital health literacy,
COVID -19, adult population, Internet.

Introduction

The World Health Organization (WHO) and the
Centers for Disease Control and Prevention
(CDC) have defined personal health literacy as
the degree of an individual's ability to find,
understand, and use information and services
for health-related decisions and actions for
themselves and others. Digital health literacy
(eHealth literacy) is defined as the ability to find,
understand health information from digital
sources and apply the knowledge gained to
solve or address health problems [1-2]. Studies
have shown that the health literacy of a
population has a significant effect on reducing
health inequalities [3-5]. Despite this, low health
literacy continues to be a common problem in
the general population increasing the likelihood
of chronic comorbidities and hospitalizations [6-
8]. During the COVID-19 pandemic, health
literacy received special
misinformation or "fake" health news could
catastrophic consequences for the
population's health [9-10]. For this reason, the
WHO launched a special campaign to combat

attention, as

have

misinformation during the pandemic, calling it
"COVID-19 infodemic" [11-12]. Dissemination of
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health information not based on scientific facts
adds to panic and confusion in the adult
population. Taking measures to control and
prevent the spread of infection such as social
distancing, quarantine, total or partial closures
as well as border control made digital health
information the center of attention [13-14]. This
also highlighted gaps in the use of digital health
literacy especially among elderly chronic
patients in countries with low and medium
development. Studies have
shown that addressing the importance of a
population's health literacy brings numerous
health benefits [15]. Health literacy-based
interventions are beneficial to all patients of all
levels, clinicians, planners, and health system
policymakers if they turn these interventions
into routine care [16-17]. The integration of
health literacy in the nursing curriculum
especially in the adaptation of care plans to
patients with low levels of health literacy affects
the improvement of the quality of health care
provided. Health literacy, through empowering
the patient in health decision making and self-
efficacy, influences the improvement of health
outcomes. Different tools have been used to

socio-economic

assess the health literacy in certain group
populations or pathologies. The most used is the
Health Literacy Survey European Questionnaire
47- HLS-EU-Q47. It is a European questionnaire
on health literacy which consists of 47 questions
[18]. This questionnaire was applied in a
baseline population study conducted in Tirana
which identified close statistical links between
social determinants of health and health literacy
[19]. Other studies conducted in our country for
health literacy have focused on the population of
the capital and Kosovo, while studies on digital
health literacy are lacking [20-21]. Our study
aimed to fill the literature gap by translating
into the abbreviated,
manageable, HLS-EU-Q16 (with only 16
questions) as well as the digital tool of health
literacy assessment by adding these tools to the

Albanian more

international database of valid health literacy
assessment. These tools can be adapted to
different pathologies
practice in order to increase health equity,
improve the health of the population, and
reduce associated health costs.

and used in clinical
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Materials and Methods

An Internet-based transversal study based on
the snowballing method was used to collect the
data. The purpose was to assess the level of
basic and digital health literacy (eHealth) in
adult population during the COVID-19 pandemic
as practical
achievable, and effective health interventions in

evidence to design accurate,

order to improve the health of population and
reduce health costs.

The study population was Albanian citizens, 218
year’s old, residing in Albania. Although the goal
was that the target population would be the
local population of the city of Vlora to give a
complete overview of the health literacy of the
adult population during the pandemic in the
local context, due to the online nature of the
study, this goal was not achieved. Data collection
lasted for a period of one month during 2021.
The call for participation was posted on the
the working group
(Facebook, Instagram, email, WhatsApp, Viber,
etc) and was repeated several times. Data
collection was conducted through the HLS-EU-
Q16 (Health Literacy Survey European
Questionnaire1l6) and the Digital Health
Assessment Scale (eHealth Literacy Scale).

social networks of

These two questionnaires were transferred to
Google Forms, which is accessible to everyone
free of charge. To ensure consistency of the data,
the questionnaires and
reconciled in Albanian and validated through a

were translated
pilot study. The baseline health assessment
questionnaire consists of 16 questions with a
Linkert rating scale from 1 (very easy) to 4 (very
difficult). The Digital Health Literacy
Assessment Questionnaire (eHealth Literacy
Scale) consists of 8 questions with 5 possible
options with the obligation to select only 1
option. Participants who expressed readiness to
be part of the study had the opportunity to
complete the questionnaire only once.

Ethical aspects

This project is a winner funded by the research
grant fund of the University of Vlore, Albania.
The project has received ethical approval from
the Faculty of Health. The study protocol was
drafted in accordance with the ethical principles
of the Helsinki Declaration on Medical Research
which includes human subjects and the ethical
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rules of the Checklist for Reporting Results of
E-Surveys (CHERRIES) [22]. All
participants in the study were provided with
voluntary participation, anonymity, protection
of personal data in accordance with applicable
law, and the opportunity to withdraw from the
study at any time. Participants also had the
opportunity to give informed consent through a
mandatory tick box where they expressed their
consent to participate in the study. If this check
box was not ticked a participant could not
continue completing the questionnaire.

Internet

Data analysis
Statistical analysis was conducted using the
statistical software CD-C EpilnfoTM 7 software
version 7.1.3.10. Descriptive statistics expressed

standard deviation (SD) for
variables,

on average,

continuous and percentages for
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categorical variables were used for demographic
data and study results. Cross-tabulations (MxN)
and X2 tests were used to test the statistical
relationships between the variables. Values of
p<0.05 were considered statistically significant.

Results

Socio-demographic characteristics

The final analysis of the study included 255
individuals over 18 years of age. The mean age
of the study participants was 29.2. The majority
of participants were female (78.4%), with
higher education (85.5%), single (55.7%),
employed (56.9%), living alone in their own
home (45.5%). 27.1% of study participants
reported suffering from chronic diseases. The
chronic disease with the highest prevalence was
high blood pressure (n = 13), Table 1.

Table 1. Socio-demographic data of the study participants, n = 255

Frequency Percent

Characteristics n %
Gender
Male 200 78.4
Female 55 21.6
Age (years)
Mean 29.2
Std Dev +11.03
Mode 20
Marrital status
Married 111 43.5
Single 142 55.7
Divorced 2 0.8
Educational level
Elementary 9 3.5
Higher school 28 11.0
University 218 85.5
Employment Status
Employed 145 56.9
Unemployed 105 41.2
In retirement 5 2.0
Place of living
In my house, alone 116 45.5
With my children 70 27.5
Rent 69 27.1
Presence of chronic diseases
No 212 83.1
Yes 43 16.9
The most common chronic diseases
High blood pressure 13 30.23
Rheumatic diseases 3 6.97
Thyroid gland disease 3 6.97
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Migraine 4 9.31
Chronic gastrointestinal diseases (gastritis, ulcers) 5 11.26
Kidney disease 3 6.97
Multiscleorsis 3 6.97
Talasemi major 3 6.97
Ovarian cysts 4 9.31
Diabetes 2 4.65
TOTAL 255 100

Results of the HLS-EU-Q16 questionnaire (Health Literacy Survey European Questionnaire16)

Table 2 shows the results of the 16
questions of the Health Literacy Survey
European Questionnairel6. From this table,
it is notable that, as per the first 8 questions,
most participants reported that they had

“quite difficult” in response to all the
questions No  statistically significant
associations were identified between health
literacy (first 8 questions) and gender,
p=0.05. Statistical
identified between Question 1, Question 9, p

correlations were

very easy access to health information. = 0.004; Question 10, p = 0.0005 and
Despite this, a considerable percentage of educational level.
participants selected the equivalent of
Table 2. Health Literacy Survey European Questionnaire16
Very Quite Quite Very
HLS-EU-Q16 questions easy easy difficult difficult
n (%) n(%) n (%) n (%)

1. How easy or difficult would you say it is to find
information about the symptoms of the diseases that 106(41,6) | 48(18,8) | 87(34,1) 14(5,5)
bother you?
2. How easy or difficult would it be to find out where you 106(40,8) | 64(25,1) | 74(29.0) 13(5,1)
can get help from health professionals when you are sick?
3. How easy or difficult would you say it is to understand 103(40,4) | 36(14,1) | 107(42,0) | 9(3,5)
what your doctor is telling you?
4. How easy or difficult would you say it is to understand 79(31,0) 20(7,8) 146(57,3) | 10(3,9)
your doctor or pharmacist's instructions on how to take a
prescription medicine?
5. How easy or difficult would you say it is to judge when 96(37,6) 86(33,7) | 60(23,5) 13(5,1)
you should get a second opinion from another doctor?
6. How easy or difficult would you say it is to use the 85(33,3) 46(18,0) | 116(45,5) | 8(3,1)
information (Instructions: treatment, treatment options) given to
you by your doctor to make decisions to treat your illness?
7. How easy or difficult you would say it is to follow the 95(37,3) 24(9,4) 130(51,0) | 6(2,4)
instructions of your doctor or pharmacist?
8. How easy or difficult would it be to find information on | 77(30,2) 93(36,5) | 65(25,5) 20(7,8)
how to manage problems such as stress or depression?
9. How easy or difficult would you say it is to understand 76(29,8) 49(19,2) | 117(45,9) | 13(5,1)
the health risks of behaviors such as smoking, lack of
exercise, excessive alcohol consumption?
10. How easy or difficult would you say it is to understand | 85(33,3) 42(16,5) | 122(47.8) | 6(2,4)
why it is necessary to do preventive medical
examinations? (Instructions: mammography, diabetes test, blood
pressure control)
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11. How easy or difficult would you say it is to judge 100(39,2) | 51(20,0) | 83(32,5) 21(8,2)
whether information on health risks (e.g. poor diet, lack of
physical and mental exercise, obesity, smoking,
environmental pollution, etc.) as presented in the media is
credible? (Instructions: TV, internet or other media)
12. How easy or difficult would it is to decide how you can | 78(30,6) 93(36,5) | 58(22,7) 26(10,2
protect yourself from a disease based on media )
information?
13. How easy or difficult would you say it is to find 98(38,4) 43(16,9) | 104(40,8) | 10(3,9)
activities that are good for your mood? (Instructions: exercise,
walking, going out with friends, etc.)
14. How easy or difficult would it be to understand health | 106(41,6) | 42(16,5) | 96(37,6) 11(4,3)
advice from family and friends?
15. How easy or difficult would you say it is to understand | 101(39,6) | 36(24,7) | 71(27,8) 20(7,8)
media information on how to improve your health?
16. How easy or difficult would you say it is to judge how 117(45,9) | 35(13,7) | 98(38,4) 5(2,0)
your daily habits relate to your health? (Instructions: eating
habits, exercise, etc.)
Results of the eHealth Literacy Scale
Table 3. eHealth Literacy Scale
Variables Insecure / Very helpful / Ido not
Unimportant / | Very important / | agree at
Undecided Strongly agree all
n (%) n (%) n (%)
1. How useful do you think the Internet is to help you make 119(46,7) 73(28,6)
decisions about your health?
2. How important is it for you to be able to use health 50(19,6) 28(11,0)
resources online?
3. I know what health resources are available online. 86(33,7) 27(10,6) 42(16,5)
4.1 know where I can find useful health resources online. 75(29,4) 35(13,74) 47(18,4)
5.1 know how to find useful health resources online. 57(22,4) 40(15,7) 41(16,1)
6. 1 know how to use the internet to answer my health 66(25,9) 44(17,3) 33(12,9)
questions.
7.1 know how to use the health information I find online to 55(21,6) 35(13,7) 37(14,5)
help me.
8. I have the skills I need to evaluate the health resources I 46(18,0) 42(16,5) 38(14,9)
find online.
9. I can tell apart high quality health resources from low 62(24,3) 35(13,7) 53(20,8)
quality health resources online.
10. I feel confident in using information from the Internet to 78(30,6) 25(9,8) 62(24,3)
make health decisions.

Discussion

This online assessment of the health literacy of
the Albanian adult population during the COVID-
19 pandemic period identified that many
participants face difficulties in finding
information about the symptoms that concern
them, where to seek help if they have a health
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problem, and understanding what the doctor
and pharmacist tell them regarding their
diseases. Participants expressed that it is quite
difficult to find reliable information on the
management of their chronic diseases. They
reported difficulties in understanding the
impact of certain health behaviors,
medical

why

preventive examinations  were

necessary, and found it quite hard to rely on
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media information about disease protection and
health improvement. Specifically, Table 2 shows
that 34.1% of participants report difficulty in
finding information regarding symptoms that
bother them. 29% reported that they find it
quite difficult to seek help if they have a health
problem. 42% report that they find it difficult to
understand what the doctor tells them about
their disease(s), and 57.3% found it quite
difficult to wunderstand their doctor or
pharmacist's on how to take
prescription medicine.

instructions

Meanwhile, 23.5% of participants reported that
they find it difficult to judge a second opinion
given by another doctor. It is quite difficult
(45.5%) for participants to use information
provided by the doctor to make a decision for
treatment. About half of participants (51%)
reported that it is quite difficult for them to
follow the instructions of a doctor or
pharmacist. A quarter of participants (25.5%)
report that they find it quite difficult to find
information regarding the management of
health problems
depression. The results of our study do not
differ from other studies, which found that the
general health literacy of the population has

related to stress and

declined significantly one year before the
COVID-19 outbreak and one year after [23].
Statistical correlations were identified between
Question 1, p = 0.01, and educational level.
According to other studies, the level of
education has an impact on health literacy. The
educational training of people with lower
education markedly improves health-promoting
behaviors regardless of the person’s age or
health status [24-25].

From Table 2 it is notable that, in response to
the second half of questions, the largest
percentage of participants reported having easy
access to health information as per the specifics
of each question.

Despite this, the “quite difficult” option occupies
a considerable percentage of responses. 45,9%
of study participants find it difficult to
understand the health risks of behaviors such as
smoking, lack of exercise, excessive alcohol
consumption. 47.8% have a hard time

understanding why preventative medical
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38,4% of
participants find quite difficult to judge how
their daily habits relate to health.

examinations are necessary.

Table 3 shows the results of eHealth Literacy
Scale. 28.6% of study participants consider the
Internet making health-related
decisions, while the largest percentage (46.7%)
consider it an unreliable source of health
information. Most participants do not consider
having the ability to utilize health-related
sources of information on the internet
important. Uncertainty in the wvalidity of
information from the internet prevails over the
ability to recognize useful sources. Participants
appear undecided about their ability to find
useful sources of health information on the
Internet and how to wuse this Internet
information to improve their health. The results
match those of other studies related to basic
health literacy, where 49% of participants
reported adequate health literacy, but differ in
regards to eHealth literacy. In this case, 57%
found digital health literacy tasks easy overall
[26]. In our study, participants feel insecure
about finding and using information from the
Internet to make decisions about their health. As

useful in

indicated by literature, health literacy in Albania
is an under-explored topic, and large-scale
studies to explore the concept of health literacy
and correlating topics are needed [19].

Study strength and limitations

Our survey has some limitations. These include
the web-based type of the survey, which enables
easier participation of younger people, the
type of the study,
sampling, and response bias. Thus, our findings
must be viewed as a point of reference in the
level status of basic health and eHealth literacy
among adult Albanian population during COVID-

cross-sectional small

19 pandemic. It may provide valid information
for future research as well as valuable insights
for health care professionals engaged in health
education and promotion.

Conclusion

An assessment of the level of basic and eHealth
literacy in the adult Albanian population during
the COVID-19 pandemic concludes that it is
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urgent and imperative to design health
interventions by health professionals to increase
the level of health literacy in general. E-Health
and digital health literacy should be promoted
as an easily, accessible, and cost-effective
The education and training of
vulnerable target groups of the population to
find reliable sources of health information on
the Internet is recommended. A large-scale
study applied on the ground, with the
participation of various target groups of the

resource.

population and to identify barriers or
facilitators related to health literacy is
recommended.
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Research Centre of Public Health, Faculty of
Health, funded by the research grant fund of the
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Hyrja

Gjéndrat e Bartolinit jané organe té réndésishmé
té sistemit riprodhues feméror, Kéto gjendra
kané si funksion prodhimin e njé sekrecioni
alkalin mukoid, i cili ndihmon né lubrifikimin
vaginal dhe vulvar. Gjendrat lokalizohen né té dy
anét e orificiumit ekstern té vaginés. Ka disa lloj
lezionesh qé mund té evidentohen né kéto
struktura anatomike, ku né pjesén mé té madhe
té rasteve té paragitura pér vizité mjekésore,
predominojné cistet dhe absceset.

Metodologjia

Ky éshté prezantimi i njé rasti klinik té njé
pacienteje 55 vjece, e cila paragqitet te kirurgu pér
ankesat e saj. Pasi gruaja ekzaminohet,
diagnostikohet dhe trajtohet né
adekuate, asaj i merret konsenti pér paraqitjen e
rastit té saj né kété studim, duke ruajtur
konfindencialitetin.

ményré

Rezultatet

Rasti klinik i paraqitur, paraget njé kuadér klinik
jo té lehté pér té vendosur njé diagnozé té sakté
té njé kisti té gjéndrés sé Bartolinit. Ekzaminimi
fizik i kujdesshém nga ana e kirurgut dhe
preparimi i kujdesshém me elektrobisturi
verifikuan cistin-hematomé majtas dhe pak mé
sipér forniksit posterior, ku u mor pak material
nga kapsula e kistit dhe hematoma dhe u dérguan
pér ekzaminim

95

histologjik. Pérgjigja histologjike konkludoi
hematomeé cistike e glandulés Bartolinike.

Konkluzione

Lezionet cistike té vaginés jané relativisht té
zakonshme dhe zakonisht pérfagésojné gjendje
beninje. Ményrat e menaxhimit té ksiteve té
gjéndrave Bartolinike, variojné nga diskomforti
gé i sjellin pacientes si dhe nga pérmasat apo
edhe
Ekzaminimi

shtritjia anatomike e lezionit Kkistik.

fizik, me njé inspeksion té
kujdesshém nga mjeku kirurg, ndérthurur edhe
imazherike, kérkon njé
ekzaminim bioptik, i cili éshté konfirmuesi i
diagnozés. Ekscizioni kirurgjikal, njé preparim i
kujdesshém me elektrobisturi, verifikimi i cist-

me ekzaminime

hematomeés né rastin konkret, zvotimi i saj dhe
hemostaza e plagés trajtuan me sukses rastin.
Marrja e materialit bioptik verifikoi diagnozén e
suspektuar gqé né fillim nga mjeku kirurg qé
ekzaminoi pacienten.

Fjalét kyce
Cist i gjendrés Bartolini,  lezione vulvare,
hematoma e gjendrés Bartolinike, menaxhimi i

kisteve Bartolinike, ekscizioni kirurgjikal i cisteve,
rekurenca e kisteve.
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Introduction

Bartholin's glands are important organs of the
female reproductive system. These glands have
the function of producing an alkaline mucoid
secretion, which helps in vaginal and vulvar
lubrication. These glands are located on both
sides of the external orifice of the vagina. There
are several types of lesions that can be identified
in these anatomical structures, where in most
cases presented for medical examination, cysts
and abscesses predominate.

Methodology

This is the presentation of a clinical case of a 55-
years old patient, who is presented to the
surgeon for her complaints. Once the woman is
examined, diagnosed, and treated adequately,
she is taken into consideration for presenting her

case in this study, while maintaining
confidentiality.
Results

The presented clinical case, provides a clinical
framework not easy to establish an accurate
diagnosis of a Bartholin gland cyst. Careful
physical examination by the surgeon and careful
preparation with electrosurgery verified the
cyst-hematoma left and just above the posterior
fornix, where some material was taken from the
cyst capsule and hematoma and sent for
histological The
response concluded cystic hematoma of the
Bartholin gland.

examination. histological

Conclusions

Cystic lesions of the vagina are relatively
common and usually represent a benign
condition. Ways of managing Bartholin gland
cysts vary depending on the discomfort they
bring to the patient as well as the size or even the
anatomical extent of the cystic lesion. Although
the physical examination, with a careful
inspection by the surgeon, combined with the
imaging examinations, requires a biopsy
examination, which is the confirmation of the
diagnosis. Surgical excision, a careful preparation
with electrosurgery, verification of the cyst-

hematoma in the specific case, its reduction and

UNIVERSITETI “ISMAIL QEMALI” VLORE

96

wound hemostasis successfully treated the case.
Taking the biopsy material verified the suspected
diagnosis from the beginning by the surgeon who
examined the patient.

Key words

Bartholin gland cyst, vulvar lesions, Bartolini
gland hematoma, management of Bartolini cysts,
surgical excision of cysts, recurrence of cysts.

Hyrja

Gjendrat e Bartolinit jané njé strukturé
anatomike shumé e réndésishme e sistemit
genital feméror, té cilat u pérshkruan pér heré té
paré né vitin 1977 nga anatomisti danez Caspar
Bartholin. Kéto gjendra kané si funksion
prodhimin e njé sekrecioni alkalin mukoid, i cili
ndihmon né lubrifikimin vaginal dhe vulvar. Kéto
gjendra lokalizohen né té dy anét e orificiumit
ekstern té vaginés. Ka disa lloj lezionesh qé mund
té evidentohen né kéto struktura anatomike, ku
né pjesén mé té madhe té rasteve té paraqitura
pér vizité mjekésore, predominojné cistet dhe
distal i
rezultojé né mbajtjen e sekrecioneve, me pasojé
formimin e njé kisti ose abscesi.

absceset. Bllokimi kanalit mund té

Kéto lezione, kur jané né formén kistike, mund té
jené asimptomatike ose mund té shfagen me
dhimbje, djegie, dispareuni, eritemé ose edemé,
si dhe cistet né pérmasa mé té médha mund té
ndikojné edhe né marrédhéniet seksuale té gruas
apo edhe ndjesi gjaté ecjes. Kistet zakonisht jané
unilateralé, e pér pasojé shkaktojné njé asimetri
vulvare. Ndérsa absceset shkaktojné dhimbje té
forta té vulvés, temperaturé dhe né disa raste
rrjedhje vaginale, né terren té ndonjé sémundje
seksualisht té transmetueshme [1].

Pérvec kétyre dy lezioneve mé té shpeshta, né
gjéndrat e Bartolinit mund té shfagen edhe
lezione té natyrés tumorale, vecanérisht né
moshat mbi 40 vjec, prandaj né kété rast
indikohet patjetér trajtimi kirurgjikal dhe kryerja
e biopsisé, qé té kryhet njé diagnozé diferenciale
e malinjitetit. Né diagnostikimin e lezioneve té
kétyre gjéndrave ka rol té réndésishém
ekzaminimi fizik, i pasuar nga ekzaminimet
imazherike, si ekografia, CT-skaner apo
rezonanca magnetike [2,3]. Té dhénat
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epidemiologjike tregojné qé 2% e grave, mund té
zhvillojné njé kist té gjéndrave té Bartolinit né njé
moment té caktuar té jetés sé tyre, ku absceset
zéné pjesén mé té madhe té rasteve dhe pérbejné
3-fishin e rasteve té kisteve. Graté seksualisht
aktive kané probabilitet mé té madh té shfagjes
sé kétyre lezioneve [4]. Trajtimi i kisteve té
gjéndrés Bartolinike ka evoluar nga njé
proceduré e ndérlikuar, me humbje té gjakut né
sasi té madhe, qé kérkon anestezi té
pérgjithshme deri sé fundmi, né njé shpim té
thjeshté té kistit dhe vendosjen e njé drenazhi.
Megjithése trajtimet pér Kkistet e gjéndrés
Bartolinike duken té thjeshta, kérkojné njé
pérvojé dhe puné té kujdesshme nga ana e
kirurgut [5]. Trajtimet e tilla népérmjet
ekscizionit, fistulizimit, marsupializimit, si dhe
kauterizimit me lazer té dioksidit té karbonit dhe
nitrat argjendi konsiderohen si
tradicionale.  Diskutohen
moderne, si pérdorimi i hidrodiseksionit pér
ekscizionin. Aspirimi me age, incizioni dhe
drenimi, dy procedurat mé té thjeshta, kané risk
pér njé shkallé té rritur té rekurencés sé
lezioneve cistike [6].

metoda

sot  variacionet

Prezantimi i rastit klinik

Pacientja M.S, e moshés 55-vjecare nga Vlora
paragitet né kliniké me ankesa pér njé masé né
regjionin pelvik e projektuar né anén e majté afér
forniksit posterior. Pacientja referon se kjo ,asé e
bezdis dhe ankon pér njé dhimbje té lehté né
momentet e urinimit dhe té koitusit. Eshté
afebrile, pa skugje lokalisht. U ekzaminua disa
heré ekografikisht dhe nuk u konstatua asgjé
sinjifikative.ose mé sakte u pérshkrua pa
probleme. U bé CT-skaner e pelvisit dhe asgjé pér
t'u theksuar. U késhillua kontroll gjinekologjik
dhe
problematiké. Po ashtu, u krye edhe konsulté

disa heré nuk u konstatua asnjé
urologjike, por dhe kétu nuk rezultoi asgjé. Né
inspeksion nuk evidentohej ndonjé nodus, né
palpacion té kujdesshém nga jashté krijohej njé
pérshtypje e njé mase té buté rreth 2cm pa
lévizshméri, pa ndonjé dhimbje, pa skugje. Né
tushe vaginale asgjé pér t'u shénuar. Né
mirékuptim me mjekun kirurg dhe né besimin
pér njé ndérhyrje té vogel incisionale
ekzaminuese apo edhe mjekuese, e sémura né
dt.2.8.2019 i nénshtrohet ndérhyrjes. E sémura
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pa asnjé problem tjetér mjekésor dhe me
ekzaminime e analiza laboratorike né normé. Né
pozicion Tredelenburg incizohet midis labieve
majore dhe minore ku vlerésohej mé afer né
projeksion mbi masé. Me preparim té
kujdesshém, me elektrobisturi u verifikua njé
cist-hematomé majtas dhe pak mé sipér forniksit
posterior. U zvotua me kujdes hematoma, u mor
pak material nga kapsula e kistit dhe hematoma
dhe u dérguan pér ekzaminim histologjik. U bé
hemostazé e plagés dhe suturé me vikril 4-0 dhe
u mbyll per primam pas njé lavazhi me fiziologjik
dhe kontrolli té imét te hemostazés. Pas njé jave
iu hogén suturat.

Raporti histo-pathologjik i rastit toné pasi u
procedua né laborator ishte: Né materialin e
ekzaminuar vihet re paret kistik i veshur me
epitel shuméshtresor skuamoz dhe tranzicional
dhe nén té glandula mucinoze dhe zona me
ndryshime disciklike té shprehura.

Rezultati: Hemorragji intracistike e glandulave té
Bartolinit.

Figura 1. Seksionet e ngjyrosura me H&E té
materialit tregojné praniné e paretit kistik té
veshur me epitel shuméshtresor skuamoz dhe
tranzicional dhe nén té glandula mucinoze dhe
zona me ndryshime disciklike té shprehura.
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Diskutimi

Kistet e gjendrave Bartolinike pérbéjné njé
problem relativisht té zakonshém te graté né
moshén riprodhuese dhe né pjesén mé té madhe
té rasteve gqé paraqiten pér asistencé mjekésore,
pérfagésojné gjendje beninje. Njé kist vaginal
mund té paragesé njé derivat embriologjik, ind
ektopik ose anomali urologjike. Lezionet cistike
beninje té vaginés paragesin njé spektér, nga
lezione té vogla asimptomatike deri te kiste mjaft
té médha gé shkaktojné obstruksion urinar.
Anamneza, ekzaminimi fizik dhe imazhet
radiologjike, duke pérfshiré cisto-uretrogramén
e zbrazjes dhe imazhet e rezonancés magnetike,
jané  té dobishme né diagnostikim.
Ndérgjegjésimi pér diagnozat e ndryshme té
lezioneve cistike beninje té vaginés dhe
anomalive té shoqéruara do té ndihmojé né
vlerésimin dhe trajtimin. Trajtimi pércaktohet
nga graviteti i simptomave. Suksesi i trajtimit
déshmohet me nivelin e rekurencave
afatshkurtér té cisteve, si dhe kérkohet njé
trajtim qé té keté njé kosto té justifikueshme [7].

Pér pacientet me simptoma uro-gjinekologjike,
fillimisht duhet té kryhet njé ekzaminim fizik
adekuat dhe ky ekzaminim do té drejtojé
kérkesat pér ekzaminime shtesé. Edhe pse njé
diagnozé diferenciale e njé kisti Bartholinik
realizohet paraprakisht nga mjeku kirurg qé né
momentin e inspeksionit té hapésirés vaginale té
pacientes,  konfirmimi  diagnostik  éshté
domosdoshmeérisht histologjik. Sa i takon rastit
klinik té marré né shqyrtim konstatohet se
brenda lezionit cistik té gjendrave té Bartolinit, u
giend hematomé. Krahasuar me pjesén mé té
madhe té lezioneve té kétyre gjendrave ku
predominojné cistet dhe absceset, ky rast
paraget vecanti pikérisht nga prania e
hemorragjisé intracistike.
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Abstrakt

Kérkimet e sotme shkencore né edukim
paragesin njé interes té vecanté né lidhje me
format pedagogjike té té nxénit si dhe metodave
té té mésuarit, qé jané té larmishme. Eshté e
véshtiré té béhét njé vlerésim dhe analizé e
hollésishme e té gjitha metodave, sepse disa prej
tyre i kané géndruar kohés, kurse disa té tjera
jo. Metoda si koncept éshté njé bashkési e
strukturuar, géllimet dhe
realizimin edukativ, té orientuar drejt njé
objektivi té caktuar. Metodat e té meésuarit
dhe

pérdor

koherente me

ecuriné
gjaté
transmetimin dhe

pércaktojné
didaktike gé mésimdhénési
procesit mésimor, pér
pérvetésimin e njohurive te nxénési. Né kohét e
sotme metodat kané ndryshuar. Ato kané
evoluar si rrjedhojé e ndryshimeve shogérore,
por edhe
metodave té ndryshme
inkurajon ose e largon
interesin e nxénésit deri edhe né braktisje té
shkollés, prandaj éshté e réndésishme gjetja e
njé ose disa metodave té alternuara me njera-

rrugét, ményrat

kulturore, politike, ekonomike.

Pérdorimi i né

mésimdhénie nxit,

tjetrén gé japin efikasivitet dhe nxisin té nxénit.
Autorét té cilét jané marré me studimin e
metodave, dhe strategjive
mésimdhénie jané té shumté, si Comenius,
Frobel, Montesori, Decroly, Freinet, Kuisinet et;.
Metodat qé kané gjetur mé shumé pérdorim
jané: té pyeturit, diskutimi, loja me role, puna
me grupe etj., té cilat paragesin mé tepér me
avantazhe.

teknikave né

Fjalé kyce: avantazhe, metoda, mésimdhénie,
proces mésimor, strategji, teknika
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Abstract

Today's scientific research in education poses a
particular interest in pedagogical learning
formats as well as diverse learning methods. It is

difficult to make a detailed assessment and
analysis of all the methods because some of
them have stayed on time while some others did
not. The method as a concept is a structured
community, coherent eight goals and
educational realization, oriented to a certain
objective. Learning methods determine the
ways, means and didactic performance that the
teacher uses during the learning process, for the
transmission acquisition of
knowledge. Nowadays the methods

changed. They have evolved as a result of social,

and student

have

cultural, political, but also economic change. The
use of different teaching methods encourages,
encourages or disassociates the pupil's interest
up to the abandonment of the school, so it is
important to find one or more alternating
methods that give efficiency and encourage
learning. Authors who have been involved in he
study of teaching methods, techniques and
strategies are numerous, such as Comenius,
Frobel, Montesori, Decroly, Freinet, Kuisinet, etc.
Methods that have found more use are: asking
questions, discussing, role playing, group work,
etc, which are presented with more advantages.

Key word: advantages, methods,
teaching process, strategy, techniques

teaching,
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Né kohét e sotme lidhur me procesin e
mésimdhénies, problem i réndésishém paragitet
gjetja, pérdorimi dhe alternimi i metodave sa mé
efikase té punés me nxénésit. Kérkimet
shkencore né edukim kané paraqitur interes
lidhur me problemet e formave pedagogjike dhe
metodat e té mésuarit, por jo pa véshtirési. Sé
pari, éshté e pamundur qé té béhet njé
prezantim dhe paragqitje e té gjitha metodave,
sepse ato jané té ndryshme dhe té larmishme.
Disa prej metodave i géndrojné kohés, ndérsa
disa té tjera nuk i rezistojné dot kohés dhe
evolimit shkencor. Sé dyti, éshté véshtiré té
pércaktohet qarté matési apo treguesi, pér té
saktésuar vecorité e njé metode. Lidhur me
pércaktimin e konceptit metodé, studiuesit e
kané pércaktuar si njé bashkési té strukturuar
me qéllimet dhe realizimet edukative, té
orientuar drejt njé objektivi dhe géllimi té
shprehur qarté. Metodat, pérdorimi dhe
alternimi i tyre, shérbejné pér pércaktimin e
objektivave né njé oré meésimore. Autoré té
ndryshém kané shkruar dhe studiuar lidhur me
pérdorimin e tyre né teori dhe praktiké. Cdo
mésimdhénés pérdor njé metodé qé i pérshtatet
edhe personalitetit té tij. Autoré té ndryshém e
kané pércaktuar metodén si njé “proné
personale” té edukatorit, népérmjet té cilit,
metodat jané né harmoni me synimet e tij, me
karakteristikat e personalitetit té tij etj. Disa
autoré na japin pérkufizime té ndryshme lidhur
me zbatimin e metodave. ].J. Roussen e paraget
metodén si “mahniné toné pedanteske pér t'u
mésuar fémijéve até qé ata mund té mésojné
vete. Bihevioristét e paragesin metodén dhe
zbatimin e saj né raport me bashkéveprimin me
mjedisin. Kurse, studiuesi Larouse e pérkufizon
metodén, si njé proces qé ndikon né fitimin e
njohurive. Té fundit, biologét e pércaktojné
metodén si njé proces qé ¢on né zhvillimin e
trurit. Mésimdhénési gjaté procesit mésimor
duhet té pérdoré njé seré teknikash, strategjish
dhe metodash népérmijet té cilave, ai komunikon
me nxénésit. Gjetja e metodave sa mé efikase
ndikon né rritjen e cilésisé né klasé. Metodat e té
mésuarit jané futur qé né mitologjiné greke. Ka

mendime té ndryshme né lidhje me té nxénét, ku

disa studiues si (Kuisinet, Frobel), por edhe
bihevioristét, pohojné gé njeréz té ndryshém
mésojné né meényra té ndryshme. Ka disa
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mendime té tjera, qé pérdorimi i gabuar nga ana
e mésuesit, mund té ndikojé né mungesén e té
nxénit, deri né largimin e interesit ndaj 1éndés,
madje deri né braktisje té orés mésimore. Pér
kété arsye, mésuesi duhet ta zhvillojé orén e
meésimit sa mé interesante, duke e ilustruar me
shembuj té ndryshém. Para viteve 1990, né
Shqipéri éshté ndjekur njé model i té shpjeguarit
tradicional, ku mésuesi flet gjaté gjithé orés dhe
éshté né gendér té meésimit, kurse sot ka
ndryshuar ky model, ku éshté nxénési né gendér
té klasés.. Njé nga teknikat mé té pérdorura
kohét e fundit né arsim, éshté bashképunimi né
grup ose puna me grupe. Disa nga specifikat e
bashképunimit né grup jané: té nxénét né punén
me grupe, organizimi i klasés, ndarja e grupeve,
caktimi i kryetaréve dhe i detyrave té tyre,
teknikat e diskutimit, mésuesi dhe nxénési né
metodat e diskutimit, roli i mésuesit gjaté
diskutimit, roli i nxénésve gjaté diskutimit,
rezultatet e punés, bashkéveprimi, socializimi i
tyre, si dhe krahasimi i detyrave té punés me
grupe. Pér realizimin e njé ore té suksesshme té
punés me grupe, rolin mé té madh e luajné dy
“aktorét”: meésuesi dhe nxénési. Kriteret né
klasifikimin e tyre jané: synimet e edukimit, roli
i mésuesit, roli i nxénésit. Mésuesi luan njé rol té
réndésishém né klasé, sepse ai éshté njé burim
dijesh dhe e pércjellé até te nxénési né ményré
pedante, autoritare ose jo. Nxénési éshté njé
komponent tjetér gqé e asimilon mésimin, jo
vetém nga metodat e pérdoruara nga mésuesi,
por edhe format e té nxénit qé e karakterizon
até. Njé kriter tjetér éshté edhe burimi nga e
merr informacionin nxénési, i cili mund té jeté
asimiluar me metoda konkrete, qé mund té jeté
fjala e mésuesit ose libri e literatura té tjera.
Metoda nga
eksperimentimi dhe pilotimi. Kriter tjetér éshté
ndérveprimi i metodave te nxénésit gjaté orés
mésimore dhe bashkéveprimi i tyre. Té nxénét
né bashképunim pérfshin disa tipare dalluese:
ndérvarésia pozitive,
drejtpérdrejté, pérgjegjésia
zhvillimi i shprehive sociale etj. Ndérvarésia
pozitive i méson nxénésit, se té nxénit né klasé i
pérmiréson ata pér té patur sukses. Népérmjet
komunikimit té  drejtpérdrejté, nxénésit
ndihmojné njeri-tjetrin, kémbejné ide dhe
mendime. Népérmjet pérgjegjésisé individuale,
¢do nxénés mban pérgjegjési pér realizimin e

konkrete  varet vrojtimi,

komunikimi i
individuale,
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punés né grup. Népérmjet shprehive sociale, té
nxénét né bashképunim u jep mundési nxénésve
té zhvillojné shprehité sociale. Mésuesi duhet ta
organizojé klasén né ményra té ndryshme.
Organizmi i klasés ka té béjé edhe me ményrat e
vendosjes sé bankave. Disa shembuj jané si:
organizimi i klasés né formé rrethi, organizimi
né formé zigzake, grupet né formé ylberi etj. Njé
réndési té vecanté luajné edhe teknikat e
diskutimit. Ajo realizohet népérmjet teknikés sé
simpoziumit, brainstorming, rrjetit té diskutimit,
kllasterit  etj. Népérmjet teknikés sé
simpoziumit, u jep mundési nxénésve qé té
prezantojné fjalén e tyre. Kjo tekniké ka disa
pérparési: jep njé studim mé té detajuar té
problemit, paraget té dy anét e njé etj. Teknika e
brainstorming paraqget bisedén pyetje - pérgjigje
me nxénés. Kjo tekniké céshtjeje éshté shumé e
pérdoruar gjaté procesit mésimor. Mésuesi bén
pyetjet, kurse nxénésit pérgjigjen. Kjo tekniké
realizon dhe nxjerr né pah ideté e nxénésve
népérmjet pérgjigjeve té tyre. Kurse, rrjeti i
diskutimeve éshté njé tjetér tekniké e pérdorur,
e cila nxit argumentet e nxénésve, nxit
shkémbimin e ideve mes tyre, jep mundési qé
nxénési té japé pérgjigje si pozitve dhe negative.
Njé tekniké tjetér éshté edhe loja me role, e cila
ndihmon né zhvillim fizik té fémijés, né
zhvillimin mendor, psikologjik dhe intelektual.
Kjo tekniké ka si synim qé té nxisé
bashképunimin ndérmjet nxénésve. Loja me role
shérben pér intrepretimin dhe analizén e sjelljes
dhe té marrédhénieve ndérpersonale. Loja me
role ka avantazhe, sepse demonstron géndrime
dhe koncepte, thellon kuptimin e situatave
sociale, planifikon strategji pér zgjidhjen e
provimeve etj. Luajtja e roleve ka edhe njé sere
mangésish si: kérkon kohé, shpesh heré nuk
éshté aq realiste dhe mund té ndodhe gé té ¢ojé
né rezultate té gabuara. Gjaté pérdorimit té
kétyre metodave nga ana e mésuesit, njé réndési
té vecanté luan edhe vet mésuesi, i cili ka pér
detyré t'i ndihmojé té tjerét, pér té mésuar dhe
t'i shikojé gjérat né kéndvéshtrime té ndryshme,
nisur edhe nga personaliteti i secilit nxénés. Ai
duhet té nxisé ndérveprimin e nxénésve si dhe
t'i mirékuptojé ata né situata té ndryshme dhe
né praktikén e pérditshme. Né organizimin e
punés me grupe gjaté mésimdhénies, rolet qé
merr mésuesi jané: ekspert i mésimdhénies,
partner né komunikim dhe né klasg, organizues,
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motivues, drejtues, menaxhues, Kkéshillues,
vlerésues etj. Mésuesi duhet té jeté ekspert né
mésimdhénie. Ai duhet té keté njohuri shumé té
mira rreth léndés, si dhe duhet té pérdori
strategji efikase né mésim. Mésuesi luan njé rol
té réndésishém né organizimin e punés me
grupe. Mésuesi luan njé rol té réndésishém edhe
si organizator. (Cdo aktivitet ka nevojé pér
organizim. Grupet duhet té pérfshihen né
aktivitete. Ato duhet té njohin dhe konceptet
bazé gé marrin pjesé né to. Mésuesi e organizon
punén né klasé duke i kombinuar nxénésit né
varési té arritjeve. Veprimtarité qé pérfshihen
né orén mésimore duhet té pérmbajné njé
ngarkesé pune, ku nxénésit duhet té pérfshihen
té gjithé gjaté orés. Mésuesi luan njé rol té
réndésishém né ndértimin e grupit. Ai ka njé rol
té padiskutueshém edhe si motivues né orén
mésimore. Mésuesi duhet té pranojé gabimet e
nxénésve, duhet t'i motivojé ata, si dhe duhet t’i
vlerésojé pérgjigjet e tyre, pavarésisht nése ato
jané té gabuara apo té sakta. Mésuesi luan edhe
njé rol tjetér si drejtues, i cili e merr kété rol qé
né fillim té orés mésimore. Ai shpérndan detyrat
dhe organizon klasén. Mésuesi duhet té
menaxhojé orén mésimore, duhet té shqyrtojé
dhe té menaxhojé diskutimin né klasé. Roli i
mésuesit éshté shumé i réndésishém edhe si
késhillues. Ai jep késhilla lidhur me veprimtarité
gé realizohen nga vet nxénésit. Mésuesi i
késhillon nxénésit qé té ndjekin rrugén drejt njé
pérfundimi té sakté. Njé rol tjetér éshté edhe roli
vlerésues. Eshté e réndésishme qé té dalé
rezultati. Mésuesi bén vlerésime té ndryshme. Ai
vléréson jo vetém rezultatin e punés, por edhe
bashképunimin e nxénésve, ndérveprimin e tyre,
organizimin e tyre, ményreén e diskutimit té tyre.
Mésuesi duhet ta béje vlerésimin objektivisht,
por né rrethana té ndryshme, ai mund té béjé
edhe njé vlerésim subjektiv. Ky vlerésim mund
té béhet nga ana e mésuesit pér té stimuluar
nxénés me rrethana té ndryshme. Mésuesi
efektiv dallohet nga disa karakteristika té
réndésishme si: ka kérkesa té larta pér nxénésit,
motivon ata, i pérfshin té gjithé né veprimtariné
mésimore, kontrrollon punén, ka njé ndjeshméri
ndaj individulale té nxénésve. E
réndésishme éshté edhe zotérimi i klasés nga
ana e tij. Pérvec roleve té mésipérme qé mund té
keté njé mésimdhénés, dallohen edhe forma té
tjera si dhe ndikimet e tij né grup.

vecgorive
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Roli i drejtuesit demonstrues dhe ndikimi né
grup:

-Bén gé dégjuesit té béjné detyrén

-Bén gé dégjuesit ta ndiejné veten té pérfshiré
-I bén pjesémarrésit té ndihen mé me vetbesim
Roli i drejtuesit mbrojtés:

-Bén gé grupi té analizojé veprimtariné e kryer

-Bén gé
pérfundimtar

grupi té provojé produktin

Roli i drejtuesit ekspert:
-U jep pak mundési pér diskutim

-Mund té béjé disa grupe té interesuar dhe disa
té tjeré jo.

Roli i drejtuesit autoritar:

-Mund té frikésojé

-Mund té jeté shpétimi pér disa

Roli i drejtuesit insruktor:

- Krijon marrédhénie té mira me grupin

- E bén grupin qé té ndjehet se ka mésuar dicka
Roli i drejtuesit pérballues:

-Mund té zgjidhé problemin e krijuar né klasé
Roli i mésuesit moderator:

-E 1é grupin té marré informacione né shumé
burime

Roli i mésuesit lehtésues:

-Nxénésit béhen aktivé né procesin e té nxénit
-Mésuesi bashképunon me grupin

diskutime té

-Nxénésit angazhohen né

ndryshme etj.
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Konkluzione

Disa nga teknikat qé modelet e mésipérme té
drejtuesve pérdorin gjaté orés mésimore jané
edhe té pyeturit, intervista, diskutimi, loja me
role, lojérat, filmi, rrethi, votimi, metoda e
zgjidhjes sé konflikteve, gazeta etj. Té gjitha
teknikat e mésipérme kané avantazhet dhe
disavantazhet e tyre. Né arsimin parauniversitar
metodat mé efikase qé kané gjetur mé shumé
pérdorim né praktiké jané: té pyeturit, loja me
role, lojérat, filmi, gazeta, votimi etj., kryesisht
né arsimin parashkollor dhe ciklin e ulét. Né
ciklin e mesém té ulét dhe té larté, metodat mé
té pérdorshme jané: té pyeturit, diskutimi,
votimi, intervista, puna me grupe etj. Ndérsa né
arsimin universitar dhe até pasuniversitar jané
né pérdorim, diskutimi, hulumtimi, pilotimi et;j.
Metoda e té diskutuarit dhe biseda jané mé té
pérdorshme né ditét e sotme. Gjithashtu, vlen
pér t'u pérmendur edhe puna me grupe. Mésuesi
duhet té luajé njé rol shumé té réndésishém, né
ményrén se si ai i paraqit kéto struktura, si dhe
duhet té jeté i trajnuar dhe té keté informacion
lidhur me pérdorimin dhe alternimin e
teknikave, metodave dhe strategjive. Né klasé
duhet té sigurt,
bashképunues, i rregullt, disiplinues nga ana e

sigurohet njé mjedis i
nxénésve dhe me njé komunikim e ndérveprim
té larté midis tyre dhe mésuesit. Mésuesi duhet
ta menaxhojé miré klasén, si dhe duhet té nxiti
dhe té rrisi shkallén e ndérveprimit te nxénési,
duhet té garté dhe
objektivat e l1éndés né pérputhje me kurrikulén
dhe standartet e kohés. Mésuesi duhet té krijojé
njé ambient té geté, ku nxénésit té shprehen
lirshém, si dhe duhet té nxisé dhe aktivizojé té
gjithé klasén edhe népérmjet aktiviteteve qé

pércaktojé géllimet

mund té zhvillohen brenda saj, por dhe jashté
saj, duke i béré nxénésit mé gjithpérfshirés.
Ndérsa, nxénési duhet té mendojé, té ngrejé dhe
parashtrojé pyetje, té analizojé, interpretojé e
krahasojé probleme dhe ¢éshtje té ndryshme qé
i jané dhéné pér trajtim. Té gjitha kéto
nga meésues-

funksionojné bashképunimi

nxénes.
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Abstrakti

Ky punim trajton temén e aplikimit té mjeteve
té TIK-ut né kurikulén mésimore. Kjo mundéson
jo vetém njé perspektivé analitike por edhe njé
kontekst té né praktikat e
mésimdhénies dhe té nxénit, pér té vendosur se
kur, si dhe pse té pérdoren mjetet e TIK-ut. Disa
kritere si: vlerat, interesat e studentéve, nevojat

strukturuar

e mésuesve dhe objektivat e kurrikulés, duhet té
procesit té
pérshtatjes me kurikulén. Né ditét e sotme
mésuesit jané lehtésues té té mésuarit,
gjithmoné né kérkim té burimeve té reja té

ndérthuren me kujdes, gjaté

informacionit né ményré qé studentét té kené
akses té menjehershém né informacion. Ata
nxitin realizimin e detyrave pér zgjidhjen e
problemeve me ané té punés sé pérbashkét.
Megjithaté, ‘tele-puna’( puna virtuale) dhe ‘tele-
trajnimi’( " trajnimet  virtuale) mund té
shogérohen me izolim nése mésuesit nuk kané
kapacitetin pér té pérfituar nga mundésité e
komunikimit virtual. Nga ana tjetér, studentét
mbajné géndrime shumé mé pozitive ndaj
mjeteve té TIK-ut né krahasim me qasjet
tradicionale té té mésuarit. Ata zhvillojné aftési
té mésimit té pavarur, veté-disiplinés, aftési té
dhe zgjidhjes
planifikimit dhe menaxhimit té kohés dhe
informacionit, pérshtatjes me mjediset e reja
dhe Kkreativitetit. Népérmjet kétij punimi, ne

pérpigemi té nxjerrim né pah disa shqetésime té

analizés sé problemeve, té
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mésuesve dhe studentéve gjaté zbatimit té
mjeteve té TIK-ut né kurrikulé. A duhet té jeté
njé integrim total apo njé integrim i izoluar/i
pjesshém? A duhet té jeté njé léndé bazé apo njé
mjet mésimor? Ky zbatim i mjeteve té TIK-ut té
konsiderohet si ‘mésues’ apo si ndihmé/mjet
dhe administrativ né

meésimor duart e

mésuesve ?

Fjalét kyce: TIK, integrim, shqetésime té
mésuesve dhe nxénésve, kurrikulé, té nxénit
konstruktiv, aftési té té nxénit.

Abstract

The ICT tools in the
curriculum involves an analytical perspective
and a structured project to teaching and
learning practices, to decide on when, how and
why to use ICT tools. Certain criteria like: values,
students’

implementation of

interests, teachers’ needs and
curriculum objectives, should be structured
carefully, how to fit in. Nowadays teachers are
learning facilitators, always in
resources for students to access information.
They foster the realization of problem-solving
tasks by means of
Nevertheless tele - working& tele-training can
be associated with isolation if teachers do not
have the capacity of taking advantage of virtual
communication settings. On the other hand,
students adopt positive attitudes towards ICT

tools when compared to traditional learning

search of

collaborative work.
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approaches. They develop self-learning skills,
self discipline, skills related to analysis and
problem solving, planning and managing time
and information, adjustment to new settings and
creativity. Through this
highlight some teachers’ and students’ concerns

paper, we try to

while placing ICT tools in the curriculum. Should

it be a total integration or an isolated
integration? Should it be a foundation subject or
a learning tool? ICT as a teacher or as a teaching

& administrative aid for teachers?

Key words: ICT, integration, teacher & student
concerns, curriculum, constructive learning,
learning skills.

Introduction

In the twenty - first century we have seen a
gradual development of digital technologies in
language teaching; teaching includes innovation
of new ICT resources such as DVD-s, online
libraries, videoconferences, chat rooms, blogs.
Furthermore, using these ICT tools gives
possibility to access information through the use
of resources available on the internet, carry out
academic research as well as share information.
This has brought the creation of new learning
settings which influence the teaching practice
structure the established
between the teacher and the student when
compared to the traditional learning settings.

and interaction

Table 1. Traditional and new learning settings?!

Traditional
learning settings

New learning settings

Instruction focused | Learning focused on the
on the teacher student

One means of | Multiple(
communication multimedia)means  of

communication

Individual learning Cooperative learning

Transfer of | Exchange of

information information

1 Silvia Sanchez Calderon 2020
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Passive learning Active or exploratory

learning

Learning based on
facts

Critical learning

Authentic & real

learning background

Isolated & artificial
learning background

1. ICT in the Curriculum

The implementation of ICT tools in the
curriculum requires the designing of a project to
structure the teaching and learning practices, to
decide on when, how and why to bring ICT tools
in the classroom. Teachers and curriculum
designers should follow certain criteria, values,
students’ interests and curriculum objectives.
This ICT tools
advantages, but also some disadvantages when
implemented in the curriculum: high cost of the
tools, out of date equipments, teachers’ lack or
restricted knowledge, space adjustments in the

because offer not only

educational settings etc. Now days teachers are
learning facilitators, they are responsible for
finding the resources for students to access
information. They implement a constructive
methodological approach, design resources by
using ICT tools, diagnose students’ academic
interests and needs, provide feedback.

On the other hand, students experience self
learning, self discipline and they undertake
independent learning roles. By making use of
ICT tools students develop skills related to
analysis, problem solving, learning to learn,
planning and managing information, creativity,
adjustment to new learning settings. Knowledge
information is exchanged through
work, critical thinking and
problem solving activities. So overall students
adopt positive attitude to ICT tools
compared to traditional approaches.

and
collaborative

when

What is the best ICT resource?

Teachers’ choice will depend on the learning
objectives, the students’ preferences and level,
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the teaching strategies, the technical features,
physical settings, the quality, the availability, the
cost, the knowledge and the complexity.2 There
is not a unique ICT resource, students and
teachers must take into consideration some
factors when deciding what the most effective
ICT resource is.

2. Factors to be considered by teachers

The following selection of factors should be
taken into consideration when deciding
what the most effective ICT resource is:

1. The students profile: age, level, learning
pace, cognitive skills, learning
strategies, prior knowledge, training.

2. The teachers profile: training, teaching
experience, motivation and attitude
towards ICT.

3. Dimension of the curriculum: teaching
model, aims, content, strategies,
teaching approach, tasks.

4. Physical background: light, sound,
setting, availability

5. Technical background: flexibility,
interaction, complexity, adjustment to
learners

6. Justified use: objective, efficiency
7. Other aspects: cost

In contrast to most curriculum modules, ICT is
not taught in isolation lessons, it is integrated
across all areas of the curriculum in primary,
secondary and tertiary education. Bennett
(2004) mentions 4 views on the role played by
of ICT tools in education:

= ICT as a foundation subject- should be
studied at its own so as to develop skills
related to the functioning of the
computer as well as specific concepts(
copying, pasting, saving, printing)

2 Diaz de Prado and Cervera 2010; Escudero 1995.
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ICT as a learning tool-finding
information using a CD-ROM, and the
Internet.

ICT as a ‘teacher’ - the teacher offers
tasks that meet students’ needs, these
tasks are displayed in a computer
program

ICT as a teaching and administrative aid
for teachers- to show information and
present ideas to students, register and
analyze students’ progress, design
worksheets etc.

When it comes to learning English,
some other factors affect the use of ICT
tools in teaching:

= (Child-related issues:
experiences, needs, learning
styles, behavior

=  Personal issues: personality,
confidence, attitudes, beliefs

= Relationship issues: child -
teacher, teacher-teacher,
parent -teacher.

=  Subject- related issues: speech
acts, sentence structure or
spelling

The 8 basic European competences are a
topic of reference for these 7 competences
that we find in the Albanian Curriculum of
Education.

Communication in the mother tongue.
Communication in foreign languages.

Mathematical competence and basic
competence in science and technology.

Digital competence.
Lifelong learning competence.

Interpersonal, intercultural, social and
civic competences.
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7. Entrepreneurship, the ability to turn
ideas into action.

8. Cultural identity, understanding of
cultural diversity, creation and
presenting ideas, experiences, and
emotions in a variety of forms.

The ministry of education in Albania, has
defined 7 basic competences established in the
Albanian Curriculum framework of pre-
university education:

These competences aim to develop the
achievement of personal realization as human
beings, active citizenship, become successful
professionals and able to develop lifelong
learning.

Definition and selection of key
competences3:

e Communication and expression
competence.

e Thinking competence.
e Learning to learn competence.

o Competences for life, entrepreneurship
and the environment.

e Personal competence.
e Civic competence.
e Digital competence.

The digital competence consists of skills
related to searching, selecting, obtaining,
processing, communication of knowledge
and usage. This competence uses several
techniques to access information according
to the source( namely, audiovisual,
bibliographical and oral) and the support (
digital, multimedia and printed).

3 Portali shkollor Albas, Mésimdhénia me bazé kompetence

UNIVERSITETI “ISMAIL QEMALI” VLORE

108

3. Online teaching resources

Before selecting English teaching and learning
resources available on the internet, we (
teachers) should consider:

e theaim
e the content
e theinternet access

The types of tasks selected, need to be
integrated in a coherent project, namely, music,
booking flights and accommodation, organizing
a trip, religion, the environment, checking the
weather forecast, immigration, unemployment.
In other words, the tasks structure may include
listing in brainstorming and fact-finding,
ordering and sorting, creative tasks, sharing
personal experiences, problem-solving and
comparing.

e Lingolex(
http://www.lingolex.com/espan.html)
generates flashcards for L2 English
vocabulary learning. It also offers
grammar explanations, speaking
exercises, topic -related vocabulary
lists. Furthermore Lingolex hosts
exchange programs and live
conversations with English speakers as
well as a list of language schools in UK
and Ireland for L2 English teachers to
take them into account for potential
language exchange programs.

e The British Council (
http://www.teachingenglish.org.uk)
provides songs, tests, listening
exercises, reading comprehension tasks,
lesson plans and webinars for English
learning.

e PDF drive offers English grammar
books and many other English
resources. It is freely available in
http://pdfdrive.net/english-grammar-
book.html .


http://www.lingolex.com/espan.html
http://www.teachingenglish.org.uk/
http://pdfdrive.net/english-grammar-book.html
http://pdfdrive.net/english-grammar-book.html
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e The BBC(
www.bbc.co.uk/worldservice/learninge
nglish ) provides a varied range of
resources of English learning and
teaching.

e The USClibrary provides links to books,
journals and other resources as
available in
http://uscprimo.hosted.exlibrisgroup.c
om/primoexplore/search?query=every
thing&search_scope=EVERYTHING&VI
D=01USC&lang=en_US&offset=0

e (lass tools( www.classtools.net) creates
imaginary Face book posts for study
purposes, free games, interactive
quizzes, crosswords, breaking news
headlines, diagrams and timelines. It
also provides a plagiarism checker.
Class tools also create arcade games
such as question /answer format that
includes a minimum of ten questions or
associations of concepts that we would
like students to learn. What is
important, here is the fact that Class
Tools is a freely available ICT tool.
However, it also gives the option of
premium users( 20 euros/year) that
allows to have a personal area where
all the designed activities can be saved,
to show the activities full screen
without the presence of ads and bloc
ads.

Conclusion

These are some of the resources that teachers
might take into consideration to include in the
curriculum. A lot of others are available.
Teachers’ desire to acquire them, to adopt them
as part of their teaching philosophy, and see
them as helping tools not as a teacher’s
substitute. Perhaps this short article will
contribute to help English teachers in designing
creative and motivating lesson plans, in which
English students will learn English through the
use of ICT tools and web resources while
developing several competences such as the
digital competence, the learning to learn, ( that
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is to say, learn by doing). The autonomy and the
given the
responsible for their own learning. In this
student-centered approach, the teacher is a
guide and a facilitator of these resources. The
latest changes in the Albanian
Curriculum, which give space to the introduction
of English Language and ICT, as subjects to be
taught at the first class of elementary level,
will re dimension the positioning of ICT in the
national curriculum. Teachers, educators and
students will surely profit and cope with these
new challenges.

active role makes students

Educational
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Abstrakti

Pérmirésimi i té folurit né orét e gjuhés angleze
éshté njé nga komponentét kryesor pér
pérvetésimin efikas té gjuhés. Té qénit i
suksesshém varet nga faktoré té ndryshém si
mjedisi, mésuesi, veprimtarité etj. Pérdorimi i
teknikave té ndryshme té tilla si puna né cift apo
grup u jep té gjithéve mundésiné pér tu shprehur
dhe pér té pérdorur sakté gjuhén. Ky punim
trajton réndésiné e pérdorimit té dramatizimit
né orét e gjuhés angleze.

Teknika té tilla silojérat me role dhe simulimet si
pjesé e dramatizimit i ndihmon studentét té
vlerésojné ndryshimet kulturore té shoqérisé
dhe té pérvetésojné rrjedhshmériné e té folurit.
Kemi pérdorime té ndryshme té cilat ndihmojné
studentét té vlerésojné potencialin e tyre.
Mésuesit e gjuhés angleze mund ta pérdorin kété
veprimtari pér té nxitur dhe motivuar nxénésit.
Mésuesit e gjuhéve té huaja mund ta vleréojné
dramén si njé mjet té fuqishém mésimor pér t'i
ndihmuar nxénésit té flasin rrjedhshém, té
mendojné né ményré kritike dhe té shkruajné
me Kkreativitet.

Nga teoria dhe pérvoja praktike si dhe modele té
ndryshme té mésimdhénies, i ndihmon nxénésit
té pérvetésojné sa mé miré. Cili éshté roli I dramés
né pérvetésimin e gjuhés? Sa e réndésishme éshté
puna me role? Cfaré lloje detyrash ndérvepruese
mund té krijojé mésuesi pérmes dramés? Si
pérmirésohet mésimdhénia dhe mésimnxénia?
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Disa strategji pér pérdorimin e dramés pér té
nxitur té folurin, jepen né fund té kétij punimi.

Fjalét  kyce:
pérvetésim, shprehi, dramé, puné me role.

rrjedhshméri, ndérveprim,

Abstract

Enhancing speaking in EFL classes is one of the
key language
acquisition. To be a successful learner depends

components of effective
on different factors such as the
environment, the instructor, the activities and
the feedback. Differentiating techniques like pair
and group work gives to everyone the possibility
to express and to use language in a proper way.
This paper explores the importance of using
drama in English classes.

learning

Techniques such as role- plays and simulations as
part of dramatization help students appreciate
cultural differences of this changing society and
acquire fluency. They can be used in different
ways to help students explore their potential. EFL
teachers need to use this type of activities to
encourage and to motivate students. Language
teachers may estimate drama as a powerful
teaching tool to help students to speak fluently,
to think critically and to be creative in writing.
Combining theory, practical experience and
different models of teaching would help students
increase learning performance. What is the role of
drama in language acquisition? How important is
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to use role-plays in language classes? What types
of interactive tasks can teacher create through
drama usage? How can teachers and learners
improve their teaching and learning experience?
Some strategies and practical activities to
enhance speaking through drama are suggested
at the end of this paper.

Keywords: fluency, interaction, acquisition, self-
expression, drama, role-plays.

Introduction

English is considered a very important foreign
language and in the Albanian context it taught in
every level of education. As there are various
reasons and uses of English language, the aim
concern stands in learning to speak English
fluently and accurately. In foreign language
classes, various techniques and innovations in
teaching are used to improve students’ language
skills. To enhance speaking that is the main focus,
teachers can vary pedagogical techniques to
apply creative and interactive activities in the
language class. Students’ differences in language
learning drive the teacher towards the use of
interactive techniques such as drama to
encourage students to interact and use language

and activate knowledge.

Teachers should focus on students’ interests and
goals to help them acquire language. Drama is a
teaching tool for the integration of language
skills.! Nowadays thanks to different textbooks,
web seminars, trainings, English language blogs,
teachers exchange experience and as facilitators,
they are always in search of new resources to use
in classes.

If you have an energetic group that enjoys your
classes but has trouble sitting down for grammar
and vocabulary drills, why not let them practice

small skits that incorporate the target language?
2

1. Why using Drama in a language
classroom?

1 Kondal2016
2 Johanna Kawasaki 2021
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As teachers we know very well that time after
time we should change the way we teach. What
does it mean? Very simple answer. Make it fun, be
creative, do not teach in the same way. Warming
up exercises are always a good start for the
Students should be prepared for
improvisation activities with a suitable warm-up

lesson.

for "even native speakers can find improvisation
quite daunting without adequate warm-up
activities.3 We can differentiate it starting from
brainstorming to small conversations.

EFL teachers should use this type of activities to
let their students use cognitive knowledge and
practice speaking. Such types of activities
encourage, motivate, make passive students
active.

Foreign language teachers may estimate the use
of drama as a powerful, important teaching tool
to increase student’'s fluency. Using drama in
educational context is effective to help students
to understand live experiences that they do not
have.* Drama pedagogy as a teaching tool is an
integrated In drama activities students use
discourse in the target language, use appropriate
language. Such activities are funny, and provide
English students with opportunities to interact
and collaborate in the target language.

» Drama activities involve students in

communication.

» Drama activities facilitate students' s
cognitive knowledge, make them think

critically
» Students learn different language
functions in  different meaningful

contexts.

> Students participate willingly, actively,
and express thoughts and feelings freely.

» Various scenarios involve students in
different context, they assume the role
and try to be successful.

3 Wessels 1987
4 Norris 2000
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» Through scenarios, students practice
different language skills, and primary
speaking

2. Benefits of using drama

EFL teachers need to use drama activities to
make students exploit the language, overcome
difficulties, lower the barriers and anxiety,
improve student’s proficiency. Drama gives to
students the opportunity to develop speaking. In
a foreign language class students are encouraged
to express their ideas. There are also different
tasks that may be created from a drama scenario
such as creative writing.

e Acquisition of English language
e  Fluency

e  Pronunciation

e Grammar

e Vocabulary

o Writing skill

. Teaching English language through
drama gives learners time to think better, get
new information, have fun and interact.

. Memorization activates cognitive
knowledge. Different styles of learning are

activated.

. Acting and role play help learners
remember.

Dialogues allows students to collaborate, to
practice all language skills.

According to Parkinson and Thomas “Literature
can provide ten potential benefits literature can
provide in ESL/EFL learning and teaching™5:

» Cultural enrichment

» Linguistic model

5 Parkinson and Thomas 2000
6Via 1987
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A\

Mental training

» Extension of linguistic competence
» Authenticity;

» Memorability

» Rhythmic resource

» Motivating material

» Open to interpretation

» Convenience

According to Via® “Drama is a communication
between people that conveys meaning.”™ So, as
we can see, drama is a very useful additional
materials that can help students practice the
English language.

3. Drama techniques in EFL classes
Role-plays

Role plays are used in various English texts.
Dialogues are practiced through role plays.
Students assume a role and they perform it. The
suggestion is to give the proper intonation
according to the situation. As a technique, role
play is involved even in an improvised
conversation and even in a simulation. Analyzing
the meaning of the term itself, students play a
role, that may be a certain profession, person and
so on.

Through role plays we can practice real life
situations. Usually, according to the type of
exercise we give the proper time to students to
practice role plays. Role play assists students to
become more interested and involved, especially
by applying knowledge to action, by solving
problems, evaluating alternatives and looking for
original solutions. 7Role-play enables students to
develop and practice speaking which is the main
aim of learning a foreign language. English
language teacher should create real life

7 Blatner 2009



ISSN 2310-6719

BULETINI SHKENCOR | Numri 5, Volumi 1, 2022

situations which meets the students’ aim and
interest.
Scenarios

Scenarios are nothing else than scripts to be
practiced in language classes. The teacher and
the students themselves may work on different
scenarios to practice in language class. It depends
on the interest, how many students are involved
(pair or group work), language level, age, in order
to create a proper and efficient scenario.

Different scenarios to be practiced in foreign
language class:

» Going to a cinema.
» Ina Mall

» Ina Restaurant

» Ina Pharmacy

» Inan Airport

» Ina Flower shop
» Atthe Library

» At the Bookstore
» At the Post Office
» Working in a Bank
» Going in a Bazaar

According to Scrivener8 scripted play provides
the opportunity to
interaction with other people as well as enriches
the learners’ vocabulary and functional language
like agreeing or disagreeing, apologizing,
refusing, offering help, etc.

improve speaking and

Scripts should be memorized by students.
Through them students reinforce speaking and
skills. Feedback and discussion are applied at the
end of this dramatization. The teacher monitors
and give feedback at the end. The teacher may

8 Scrivener 1994
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use the script for a writing task as well. Skills are
reinforced.

Simulation

Simulation of real life situations are effective
techniques of foreign language teaching.
Simulations make students involve themselves
into meaningful real life contexts. Role plays are
included in simulations according to the
situation. Through simulations students bring in
language class their own experience. Students
collaborate, practice speaking and other
language abilities. Simulations are funny,
enjoyable interactive activities. They involve task
based or problem solved activities. The use of
simulation enables students to use cognitive
knowledge of the language.

Improvisation

Another way to use the technique of drama in the
English language class is improvisation. Students
may give prompt ideas to students and they have
to improvise. Of course high proficient students
can perform this task better. The teacher may
divide pairs, give the situation and monitor
students while they perform the task. Teachers
should find interesting topics and assign roles
and let students perform the task. Itis good to use
improvisations because it increases students’
creativity and they employ all the language they
know.

Conclusion

Drama is a potential and effective tool of
communication in EFL classrooms. Drama is an
interactive activity that involves learners in
different ways. Students activate knowledge,
enhance language skills and critical thinking
skills. In student-centered classes students
interact with each other in the target language.
The use of drama increases students’ motivation.
Other techniques like discussion and feedback on
what they learned and how was this experience
may be used at the end of dramatization. From
what we read there are a lot of benefits of using
drama. It is a pleasurable activity that evolves all
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the students being passive or active. As all the
tasks or activities it may have some difficulties in
implementation, as students may not have the
same language proficiency or cultural
background. The task of the teacher is to facilitate
the learning process, to monitor, to help and
design activities according to the language level
and age of learners. Role plays and simulations
are different interactive drama activities. Time
and preparation are two other key components
in having
activities in a foreign language class.

successful and effective drama

References
e Blatner, A. (2009). Role-Playing in
Education.

e Kawasaki] (2021)

https://bridge.edu/tefl/blog/using-
drama-as-an-esl-teaching-method/

e Kondal, B. (2016). ‘Drama as a teaching
tool for the integration of language skills.
“Veda’s Journal of English Language and
Literature-JOELL, 3(2), 92-98.

e Norris, J. (2000). Drama as research:
Realizing the potential of drama in
education as a research methodology.
Youth Theatre Journal, 14(1), 4051.

e  Parkinson, B. and Thomas, H.R. (2000).

“Teaching literature in a second

language. " .Edinburgh University Press.

e Scrivener, J. (1994) Learning teaching: A
guidebook for English language teachers.
London: Macmillan.

o Via, R A. (1987). “The magic if” of theater:
Enhancing language learning through
drama. "' In W.M. Rivers (Ed.), Interactive
language  teaching (p. 110-123).
Cambridge University Press.

o Wessels, C. (1987). "Drama. = Oxford
University Press.

UNIVERSITETI “ISMAIL QEMALI” VLORE

114


https://bridge.edu/tefl/blog/using-drama-as-an-esl-teaching-method/
https://bridge.edu/tefl/blog/using-drama-as-an-esl-teaching-method/

GJUHESI-ALBANOLOGJI



ISSN 2310-6719

BULETINI SHKENCOR ‘ Numri 5, Volumi 1, 2022

UNIVERSITETI “ISMAIL QEMALI” VLORE

AFTESIA FJALEFORMUESE E PEREMRAVE TE

PACAKTUAR

Monika Hasani

Abstract

Indefinite pronouns as lexical units appear in the
earliest monuments of the Albanian language,
showing indicators of the historical development
of the Albanian language and
phenomena in plane/level of form and content,
word formation, syntactic functions, etc. Based
on the word formation plane/level, indefinite
pronouns appear as simple or non-simple words.

interesting

Some of them are prepositions such as: (aq, cq,
kaq, hig, njé, sa) so, some, such, nothing, one, how
much. Some others are formed by conversion,
from nouns, other pronouns, or adverbs: (kush,
njeri, gjé, shumé, pak, mjaft, plot) who, someone,
thing, much, little, enough, full. Most indefinite
pronouns are formed by blending, often
involving in this process two elements that

exhibit features of pronouns.

In addition to the ability to create new
formations within the same class, indefinite
pronouns also show the ability to create new
formations of classes such as adverbs, adjectives,
nouns, verbs, conjunctions. Among the most
that display this
phenomenon, we single out: (gjithé, shumé, ¢do,
asnjé, asgjé, tjetér dhe gjé) all, many, any, no one,
nothing, other, and thing.

productive  pronouns

Detailed etymological studies on both primary
and derived pronouns will bring new inputs and
developments in the word formation issue of this
group of pronouns.

Abstrakt

Péremrat e pacaktuara si njési leksikore shfagen
gé né monumente mé té hershme té shqipes,
duke shfaqur tregues té zhvillimit historik té
gjuhés shqipe dhe dukuri interesante té rrafshit
té formés dhe atij té pérmbajtjes, té fjaléformimit
, té funksioneve sintaksore etj. Nisur nga rrafshi i
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fjaléformimit péremrat e pacaktuara shfagen, si
fjalé té té thjeshta ose jo té thjeshta. Njé pjesé e
tyre jané fjalé té parme sip.sh: aq, ca, kagq, hig, njé,
sa. Disa té tjera jané té formuara me konversion,
nga emra, péremra té tjeré ose ndajfolje : kush,
njeri, gjé, shumé, pak, mjaft, plot. Pjesa mé e
madhe e péremrave té pacaktuar jané té formuar
me pérngjitja, duke marré pjesé shpesh né kété
proces dy elemente qé shfaqin tipare té
péremrave.

Krahas aftésisé pér té krijuar ndértime té reja
brenda sé njéjtés klasé, péremrat e pacaktuar
shfaqin edhe aftési pér té formuar ndértime té
reja té klasave té tilla si: ndajfolje, mbiemra,
emra, folje, lidhéza. Ndér péremrat mé prodhues
qé e shfaqin kété dukuri vecojmé: gjithé, shumé,
¢do, asnjé, asgjé, tjetér dhe gjé.

Studime té detajuara etimologjike si pér
péremrat e parmé edhe ata jo té parmé, do té
sjellin prurje dhe dukuri té reja né g¢éshtjen e

fjaléformimit té kétij grupi péremrash.

AFTESIA FJALEFORMUESE E PEREMRAVE TE
PACAKTUAR

Péremrat e pacaktuara si njési leksikore shfagen
gé né monumente mé té hershme té shqipes,
duke shfaqur tregues té zhvillimit historik té
gjuhés shqipe dhe dukuri interesante té rrafshit
té formés dhe atij té pérmbajtjes, té fjaléformimit
, té funksioneve sintaksore etj. Nisur nga rrafshi i
fjaléformimit péremrat e pacaktuara shfagen, si
fjalé té té thjeshta ose jo té thjeshta. Njé pjesé e
tyre jané fjalé té parme. si p.sh: aq, ca, kaq, hig,
njé, sa. Disa té tjera jané té formuara me
konversion, nga emra, péremra té tjeré ose
ndajfolje : kush, njeri, gjé, shumé, pak, mjaft, plot.
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Pjesa mé e madhe e péremrave té pacaktuar jané
té formuar me pérngjitja, duke marré pjesé
shpesh né kété proces dy elemente gqé shfagin
tipare té péremrave. Né kété grup péremrash té
formuar me pérngjitje, do té veconim rastet :

1.

Péremér i pacaktuar + péremér kush:
gjithkush,  gjithésekush,  shumékush,
tjetérkush, cdokush, pakkush

Péremér i pacaktuar + péremér i
pacaktuar : ¢donjéri, gjithcmos, hicmos,
hicasgjé, hicgjé, gjithmbaré; te péremrat
hicgjékafshé, hicgjésend elementi hic
(turqizém) éshté bashkuar me péremrat
gjékafshé e gjésend, té cilét jané formuar
nga pérngjitja e togut pérkatés (gjé
+kafshé, gjé +send, ku té dyja gjymtyrét
kané kuptim sinonimik)

Njé grup tjetér péremrash kané né

temén e tyre, pérvec elementéve té

ngurosura edhe njé element té llojit té
vet, p.sh. kushdo, cilido, dikush, ndokush,
sekush, askush, asnjé, asgjé, asnjeri etj.

Duke u bazuar né elementin e ngurosur,

si element fjaléformues, péremrat e

pacaktuar mund t'i klasifikojmé né kéto

grupe:

1. Péremra té formuar nga njé element
i ngurosur, i cili géndron né ballé té
fjalés + njé element i dyté qé merr
trajta eptimore. Né Kkété rrugé
ndértohen njé varg péremrash té
pacaktuar té lakueshém. Elementi i
ngurosur mund té jeté :

a) Me burim péreméror : dallojmé
kétu péremra té formuar me
aké+kush, aké+cili si dhe
péremrat aké+ sekush, aké
+secili, te té cilét elementi aké
éshté bashkéngjitur
drejtépérdrejté me péremrat
sekush, secili.

b) Me burim foljor : di, n-do (e
formuar nga pérngjitja e formés
foljore do me lidhézén kushtore
né). P.sh : dikush < di + kush,
disa < di + sa, ndoca < ndo + ca,
ndokush < ndo + kush, ndonjeri
< ndo + njeri, ndonjéri < ndo +
njéri.
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c¢) Nga pérngjitfa e pjesézave
mohuese as dhe mos me disa
péremra té pacaktuar,
formohen péremrat e
méposhtém, gé kané kuptim
mohor : askush, asnjeri, asnjéri,
asndonjeri, asndonjéri, askurgjé,
askurrkush, asnjéfarélloj,
mosgjé, moskush, mosnjeri.

d) Me lidhézén se formohen
péremra té pacaktuar ; se + cili,
se + cilido, se + kush.

e) Me ndajfoljet kurr(é) dhe rrallé
formohen péremrat e
eptueshém kurr + kush,
kurr+gjé, rrallé + kush.

Péremrat té formuar nga element i

ngurosur, i cili géndron né ballé té

fjalés + njé element i dyté i

palakueshém. Né kété rrugé

ndértohen disa péremra té

pacaktuar té ngurosur, té cilét i

vegojmé si mé poshté :
o Di+gka, di+¢
e Se+g, se+do
e Kurr(é) + faré

Péremra té formuar nga pérngjitja e

njé fjale péremérore me njé element

té ngurosur. Fjala péremérore merr
né kété rast format e eptimit. Né
kété rrugé formohen péremra té
pacaktuar té eptueshém té formuar
nga elementi i ngurosur do, me

burim te veta e treté e foljes dua +

njé péremér, p.sh : kushdo, cilido,

secilido.

Péremra té formuar nga njé element

i ngurosur, i cili ndodhet pas njé

elementi tjetér pérbérés péreméror i

palakueshém :

e (Cmos < ¢+ mos, gjithgmos <
gjithé +¢mos

e (Cdo<g¢+do,c¢farédo < ¢faré
+do, sedo < se +do

Njé grup i kétyre péremrave jané
pérfituar nga pérséritja e té njéjtit
emér ose péremér, p.sh : lloj-lloj,
shoku- shokun, (shogja-shogen),
njéri-tjetrin (bashké me format
dialektore njéri-jatéri, jatér - jatri,
jetér - jetri)
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AFTESIA FJALEFORMUESE E PEREMRAVE TE
PACAKTUAR JASHTE KLASES SE TYRE

Krahas aftésisé pér té krijuar ndértime té reja
brenda sé njéjtés klasé, péremrat e pacaktuar
shfaqin edhe aftési pér té formuar ndértime té
reja té klasave té tilla si : ndajfolje, mbiemra,
emra, folje, lidhéza. Ndér péremrat mé prodhues
gé e shfaqin kété dukuri vegcojmé : gjithé, shumé,
¢do, asnjé, asngjé, tjetér dhe gjé.

Péremri i pacaktuar gjithé, duke iu bashkangjitur
si element i paré péremrave, ndajfoljeve, emrave
a ndonjé pjesé tjetér té ligjérates, ka formuar
ndajfolje té pérngjitura té tilla si gjithaq,
gjithashtu, gjithazi, gjithémoné, gjithéheré,
gjithékah, gjithékund, gjithénjé,  gjithéqysh,
gjithsej. Ky péremér formon edhe mbiemra té
pérbéré, duke marré pjesé si element i paré né
fjaléformim i gjithanshém, gjithégjuhésor,
gjithékombétar, gjithéshqiptar, gjithépérfshirés,i
gjithéfuqishém, i gjithéllojshém.

Né ndonjé rast péremri gjithé formon edhe emra
si gjithéfuqi, -a, gjithépushtet, -i, duke u shfaqur
pérséri si element i paré né fjaléformim: i
gjithéanshém, gjithégjuhésor, gjithékombétar,
gjithéshqiptar, gjithépérfshirés, i gjithéfuqishém, i
gjithéllojshém.

Me péremrin gjithé ndértohen edhe njé grup
lidhézash té pérngjitura, duke u shfaqur si
element pérbérés i tyre. Nga ky grup vecojmeé:

a) Lidhézat; megjithékété; megjithaté, té
formuara nga péremri i pacaktuar gjithé
ishogéruar me parafjalén me + péremrin
déftor até/kété.

b) Megjithése, megjithéqé, té formuar nga
péremri gjithé i parapriné nga parafjala
me + lidhézat se, qé.

c) Gjithésaheré e formuar nga péremri
gjithé + péremrin pyetés sa + emrin heré.

d) Gjithsesi, lidhéz e formuar nga pérngjitja
e péremrit gjithé + se+ si.

Me péremrin e pacaktuar ¢do, té shogéruar nga
emri heré ( i zgjeruar edhe me lidhézén gé)
formohen lokucionet péreméroré ¢do heré dhe
¢do heré qé.

Péremrat e pacaktuar gjithé, tjetér, gjé, shumé,
duke u bashkuar me ndajfoljen kund formojné
ndajfoljet e pérngjitura gjékund, gjékund(i),
gjithékund, shumékund, tjetérkund. Edhe kéta
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péremra, gjaté procesit té fjaléformimit dalin si
element i paré i tij.

Péremri i pacaktuar asnjé del si element i paré i
shoqéruar nga emri heré dhe formon ndajfoljen e
pérngjitur asnjéheré.

Péremri shumé, si element i paré né kompozim,
ka formuar njé varg mbiemrash té pérbéré té

nyjshém dhe té panyjshém si : shumébrinjésh,
shumégarésh, = shumékatésh,  shuméngjyrésh,
shuméqelizor, shumérrokésh, shuméshekullor,

shuméfijésh, shumévjecar, i shuméanshém etj.
Péremri shumé, aty-kétu formon edhe mbiemra
té prejardhur me prapashtesim si : shum(é)-or,
shumé-s. Me té njéjtén rrugé formimi ai ndérton
edhe emrin shum(é)-icé shumé-s(i) si dhe foljen
shum(é)-o(j). Nga klasa e ndajfoljeve vecojmé
ndajfoljen e pérngjitur shumékund.

Studime té detajuara edhe nw rrafshin

etimologjik, si pér péremrat e parmé edhe ata jo
té parmé, mund sjellin prurje dhe dukuri té reja
ende té pasqgaruara né ¢éshtjen e fjaléformimit té
kétij grupi péremrash.
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Abstrakt

Arritjet e botimeve europiane né onomastiké
kérkojné konceptim té ri, reflektim pér kété
disipliné. Studimi paraget hulumtimin né harkun
kohor prej 110 vjet tek emérvendet e njé
bashkésie gjuhésore pér rritjen e performancés
né onomastiké. Plotéson mé tej ato pak
hulumtime pér performancén gjuhésore si
rrjedhojé e zbatimit té politikés gjuhésore né njé
fushé té caktuar dhe té emérvendeve. Paraqitja e
gjeré pasqyron edhe géndrimin e vetédijshém té
shoqérisé né onomastiké ndaj emérvendeve né
shekuj dhe sot kur rikthehen politika gjuhésore
dhe jo té
shkencérisht. Propozohen disa variante pér

té paargumentuara studiuara
gjetjen e zgjidhjeve mé té mira pér kompleksin
tingullor si hulumtim tek rrafshet e gjuhés duke
mos u pérgendruar vetém me njoftimin e
bashkésisé pér ndryshimin. Botimet né Shqipéri
dhe trojet pér rreth kané domosdoshméri té
trajtojné ato emérvende qé jané quajtur té
pazbérthyeshme dhe nuk mundén hartuesit e
politikave gjuhésore né shekuj té shformonin
kompleksin  tingullor dhe konceptin e
pérgjithésuar tek kéto emérvende, qé sot jané
monument i lashté ilir-arbéror, shqiptar.

Fjalé kyc: onomastiké, rrafshet e gjuhés,
kompleksin tingullor, karakter pérzgjedhés i
konceptit.
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Abstract

The achievements of European publications in
onomastics require a new conception, a
reflection on this discipline. The study presents
research over a period of 110 years on the place
names of a language community to increase
performance in onomastics. It further
complements that little research on language
performance as a result of the implementation of
language policy in a given field and place names.
The broad presentation also reflects the
conscious attitude of society in onomastics
towards place names in the centuries and today
when unargued and not scientifically studied
language policies are restored. Several variants
are proposed to find the best solutions for the
sound complex as research into the language
planes not only focusing on notifying the
community of the change. Publications in Albania
and the surrounding lands have to deal with
those place names that have been called
inseparable and language policy makers for
centuries could not distort the sound complex
and the generalized concept of these place
names, which today are ancient Illyrian-
Arberian, Albanian monument.

Keywords: onomastics, language planes, sound
complex, concept selective character
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Termi “performancé” si pérdorim i
nénsistemeve té gjuhés né emérvende po térheq
studiues edhe né fushén e onomastikés. Ka pak
hulumtime pér performancén gjuhésore si
rrjedhojé e zbatimit té politikés gjuhésore né njé
fushé té caktuar dhe té emérvendeve. Ndoshta
njé nga faktorét jo shumé dobiprurés vijen nga
shkaku i mosqartésimit pér té emértuar kété
fushé studimi, krahas termit planifikim gjuhésor,

jané pérdorur edhe njé varg termash té tjeré.

Pér lexuesin, hulumtuesin ishte mé e
garté nése do té niseshin nga Rilindja e qé
pasqyron njé tjetér kéndvéshtrim, té madhit
Sami Frashéri. Detyrén e krijimit té gjuhés
“letrarishte té té gjithé Shqipérisé” Samiu nuk e
shihte si njé proces spontan, por si njé ndértim
té vullnetshém, si njé planifikim gjuhésor. Kjo
larmi termash pa institucione té organizuara me
njé nga kéto emértime pér té realizuar. Duke u
nisur nga karakteri sistemor i gjuhés propozuam
ndértimin e njé lénde “Politiké dhe planifikim
gjuhésor”. Emértimi i njé moduli “Politiké dhe
planifikim gjuhésor” té zinte vend si 1éndé e
vecanté né planet mésimoré té gjuhésisé né
nivelit e dyté dhe té treté té Universitetit. Kjo
disipliné do té pérgatitte gjuhétarét e ardhshém.
Léndé mésimore qé pér fatin e miré té kétij
moduli ishte paraqitja e gjeré nga prof. Rami
Memushaj (2012) né njé botim té vecanté me
shumé faqe “Pér shqipen standarde” e cila e
lehtésonte ndértimin e modulit. Pér rrjedhojé do
té sillte performancé mé té miré pér qéndrimin e
vetédijshém té shoqgérisé ndaj gjuhés né shekuj
dhe sot. Do té ménjanonte rikthimin tek politika
gjuhésore té paargumentuara dhe jo té studiuara
shkencérisht. Futja si disipliné do té qartésonte
mé tej
gjuhésore me planifikim gjuhésor. Jané terma qé
edhe pse kané kaluar 50 vjetéshin si pércaktim
mungojné ngritja pér performancé mé té miré.
Ndérrimi i kompleksit tingullor té emérvendit

ndérkémbimin pér termat: politiké

kané ndodhur mé té herét nga perandorité dhe
sot nuk kané pasur trajtim té gjeré pér ti
saktésuar mé tej. Hulumtuesit, gjuhétarét e rinj
duhet té arrijné tek pércaktimi i Louis-Jean
Calvet (Lui Zhan Kalve): Sipas Kalvet: “Politika
gjuhésore éshté térésia e zgjedhjeve né rrafshin e
gjuhés dhe té jetés kombétare, ndérsa planifikimi
gjuhésor paraqet hulumtimin dhe zbatimin e
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mjeteve té domosdoshme pér efektuimin e njé
politike té caktuar gjuhésore” (Mérkuri, 2018,
Gjuhési e krahasuar : 443)

Onomastika  kérkon  zbulimin i
rregullave fonologjike, semantike, morfologjike e
sintaksore qé veprojné né nénsistemet, si
ndérvaren dhe ndryshimet. Hulumtimi i
raporteve dhe i ményrés sesi funksionojné
njésité e rrafsheve té ndryshme né onomastiké
mund té trajtoheshin gjeré tek faget e modulit té
propozuar “Politiké dhe planifikim gjuhésor”.
Variant qé do té sillte zgjidhjen e detyrave té
véshtira dhe qé i nuk déshton komisionet e

ngritura prané pushtetit vendor.

Pranohet se sistemi gjuhésor pérbéhet
nga kéto nénsisteme, ana tingullore, leksiku dhe
gramatika, secila formon njé sistem mé vete si
térésia e fonemave, térésia e mjeteve té tjera
gjuhésore, lidhjet e tyre né onomastiké pérbéjné
sisteme mé vete. Komisionet, agjencité apo
emértime té tjera duhet té kené parasysh njésité
e gjuhés. Pér njé zgjidhje mé té miré mund té jeté
edhe skema me rrafshet e gjuhés qé preken gjaté
ndérrimit té kompleksit tingullor dhe semantikés
pér karakterin

sé emérvendit i zgjedhur

marréveshjesor.

gramatl

fonetlka

@
3

Rrafshet e njésité
e gjuhés
e

fjalia,periudha...
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Plotéson argumentin edhe hulumtimi pér
performancé té suksesshme té prof. Q.Muratit.
Shkruan faqe té téra né veprén madhore pér
emérvendet Ka pér
shqgetésimet qé ka profesori pér politikén
gjuhésore me organizmin gé ka ngritur Kosova pa
specialistét e duhur té onomastikés. Shkalléngjitja
gjuhésore edhe né kété fushé sipas profesorit
arrihet me konceptim mé té miré nga specialistét
pér disiplinén e véshtiré té Onomastikés. Shkruan
edhe variantet e pérmirésimit: “Me c¢lirimin e
Kosovés nga pushtimi shekullor barbar serb, né
vitin 1999, qé pér shekuj me radhé e kishte
serbizuar dhunshém edhe toponiminé e Kosovés,
nga Ministria e Kulturés e Qeverisé sé Pérkohshme
té Kosovés ngrihet njé Komision pér
Standardizimin e Emérvendeve té Kosovés (KSEK), i
cili do té shqyrtonte gjendjen e toponimisé né
Kosové dhe do té merrej me rishikimin dhe
riemérimin e saj.

né Kosove. shkruar

Ky Komision, i pérbéré nga studiues té
institucioneve té ndryshme shkencore (historiané,
gjuhétaré, gjeografé), duke e quajtur veten
kompetent né kété fushé, ka pérpiluar dhe botuar
edhe njé broshuré “Regjistri i standardizuar i
emérvendeve té Kosovés” (Prishtiné, 2005 - ku dhe
titulli éshté i gabuar, mé drejt: Regjistér i
emérvendeve té standardizuara té Kosovés), e ku
éshté pérfshiré njé regjistér i emrave té
vendbanimeve té Kosovés. kétij
Komisioni, qé kishte marré né shqyrtim njé korpus
prej 1484 toponimesh, éshté ky: Njé numeér jo i
pakét emrash gjeografiké: qytetesh, fshatrash e
lagjesh, propozohet té ndérrojné “fytyré”. Késisoj,
Suhareka béhet Therandé, Obiliqgi - Kastriot
Novobérda - Artané, Podujeva - Besiané, Istogu -

Rezultati i

Burim, Kamenica - Dardané, Dragashi - Sharr,
Maticani - Mat, etj.

Si shprehje e késaj gjendjeje té re
toponimike, té krijuar si rezultat té pérpjekjeve
administrative té standardizimit dhe té plekjes sé
normave té ndryshme, né mediat e Kosovés, né
shtyp e né radiotelevizion, topikét e tillé filluan dhe
vazhdojné té pérdoren me forma dysoré té “reja”
dhe té “vjetra” (né Kastriot, ish Obiliq, né Besiané —
ish Podujevé, né Mat - ish Matican), kurse te
popullata vendése mbizotérojné format e tyre
tradicionale. Qé ndérhyrjet me njé operacion té
tillé jashtégjuhésor, né riemértimet toponimike
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nuk jané shumé té lévdueshme, déshmon edhe
fakti se kané mbetur té paprekura dhe shumé
topikeé té tjeré po ashtu me element sllav, si: Decan,
Gjakové, Gjilan, Leposaviq, Mitrovicé, Pejé, Prishtiné,
Prizren, Rahovec, Zubin Potok, Zvecan, madje dhe
veté topiku Kosové, etj. (Murati, 2021. Fjalori
toponomastik i Kosovés :101.)

Mé herét Departamenti i gjuhés i Fakultetit té
Historisé dhe Filologjisé, Universiteti i Tiranés
me rastin e 100-vjetorit té Pavarésisé Kka
publikuar dokumente arkivore té akteve zyrtare
pér toponiminé (Rrokaj, ...Ndoja, 2012, 100 vjet
Pavarési e shtetit shqiptar : 5.)qé té japin
mundésiné té arrish né pérfundime pas
hulumtimeve né 100 emérvende té njé rrethi té
caktuar, Pérmet, performancén gjuhésore né
kété fushé duke e kéndvéshtruar né shekullin gé
lamé pas dhe shekullin e ri.

Puna e Kkomisioneve, Kkriteret e
pérdoruara pér emértimet e toponimisé né
periudha té ndryshme nga njé akt zyrtar né
tjetrin, qasja e toponimeve té ndryshme né
periudha relativisht té largéta, pérpjekjet e
vazhdueshme pér shqipérimin e tyre pasqyrohen
nga arkivat.

Materialet arkivore reflektojné
mungesén e dhe
institucioneve té tjera té lartéshkruar qé kané
shérbyer né arkivimin dhe emérvende jo shumé

té garta. Ky ndikim éshté i dukshém né fushén e

administratés vendase

onomastikés ku vihen re mjaft toponime té huaja
té trashéguara né rrjedhé té viteve, ndoshta me
shformim té kompleksit tingullor.

Gjuhétarét e kétij departamenti kané shkruar se
¢éshtja e toponimeve té huaja né gjuhén shqipe
ka shqetésuar prej kohésh studiues e jo studiues
té cilét me kéndvéshtrime dhe fusha té ndryshme
té shkencés, shpesh heré jané marré me
probleme té onomastikés né térési dhe
toponimeve né vecanti, bazuar né materiale té
ndryshme té eksploruara né terren ose né arkiva
té vjetra duke dalé né pérfundime pérkatése.
Vijojné mé tej se pavarésisht problematikés qé
mbartin institucionalisht, nga administrata té
ndryshme té ekzistencés sé shtetit shqiptar jané
ndérmarré veprime konkrete pér té zévendésuar
dhe rregulluar sidomos ato qé kané pasur
etimologji té huaj.
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Duke synuar tek performanca gjuhésore
shekullore Departamenti i Gjuhés ka shkruar pér
shekullin e ri duke véné né dukje edhe
nénvizimin e gjuhétarit Haugeni, i cili ka shkruar:
"Njé arsye pér pérdorimin e termit planifikim
gjuhésor éshté se ai gjithé sipérmarrjen pér
kultivimin dhe reformén e gjuhés e fut né suazén
e planifikimit shoqéror, njé tipar gjithnjé e mé i
réndésishém i shoqérisé moderne. Ashtu si
planifikimi social éshté pércaktimi i géllimeve,
politikave dhe procedurave pér njé njési té dhéné
sociale ose ekonomiké, ashtu edhe planifikimi
gjuhésor éshté pércaktimi i géllimeve, politikave
dhe procedurave pér njé bashkési gjuhésore.”
(Haugen,1969, : 702)

Pra, duke shkruar mé tej pér performancén
nénvizohen pérpjekjet konkrete pér 100 vite e
mé shumé “Nga puna joné né mundésiné reale qé
kemi pasur né arkiv na rezulton pérpjekje
konkrete pér té ndryshuar emrat e vendeve, por
té ngelura thjesht njé “déshiré e miré”. (Rrokaj,
..Ndoja, 2012, 100 vjet Pavarési e shtetit shqiptar
:5)

Krahas pérpjekjeve né 100 vitet e fundit
pér performancé mé té miré né onomastiké
lindin edhe pyetje qé kérkojné projekte té gjera
nga specialisté té onomastikés. Eshté véshtiré té
rindértosh politikén gjuhésore nga pushtues té
ndryshém. Ku nuk u pasqyrua politika gjuhésore
dhe planifikimi gjuhésor i shteteve sunduese
gjaté shekujve pér emérvendet? Bashkohem me
mendimin e shprehur se nga toponimet qé
kushtézimisht po i quajmé antike u ruajtén
kryesisht emértime kuptimisht té
pazbérthyeshme ose té zbérthyeshme me
véshtirési. Ka réndési té dorés sé paré, cfaré
ngjiste bashkésia gjuhésore kompleks tingullor-
koncept. Kjo réndési del né shesh edhe mé qarté
po té shohim se edhe emértime té tjera té vjetra
kuptimisht té zbérthyeshme u pérkthyen dhe u
pérshtatén sipas gjuhés sé etnikumit sundues.

Né zonat e Ballkanit gendror u ruajtén
deri sot emeértimet e
oronimet qé né zhvillimin e tyre né sajé té
proceseve té ndryshme gjuhésore me kohé i
kishin fshehur gjurmét e zbérthyeshmérisé sé
tyre kuptimore edhe pér nga forma shpjegohen

fare lehté si elemente té shqipes.

sidomos toponimet,
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Kjo politiké mund té ishte provuar tek
bashkésifolés té ndryshém. Shkruhet nga
gjuhétari G.V Leibnizin, i cili
parashtroi me qartési parimet e ndryshme
metodologjike qé mundésoi ndérmarrjen e
kérkimeve té frytshme né fushén e gjuhésisé
historike. Ai vuri né dukje déshmité gé mund té
japin emrat e vendeve dhe té lumenjve mbi
pérhapjen e méparshme té disa gjuhéve né treva
nga té cilat mé pas jané térhequr ose pér shkak té
largimit té folésve té tyre ose jané zévendésuar
nga gjuha e té ardhurve rishtas.” ( Robin, 2007 :
255-256, Historia e gjuhésisé.)

anglez pér

Kur jané realizuar zévendésimet e
kompleksit  tingullor dhe konceptit qé
pasqyrohej? Cfaré ka mbetur e
pazévendésueshme tek emérvendet? Pérgjigjet
mund t'i afrohen té vértetés nése i shikojmé mé
herét se njé shekull. Eshté véshtiré té pasqyrosh
veprimtariné e komisioneve né shekuj, kriteret e
pérdoruara pér emértimet, né periudha té
ndryshme pér té paré né ményré konkrete
evoluimin nga njé akt zyrtar né tjetrin, qasja e
emérvendeve té né

ndryshme periudha

relativisht té largéta nga njé deri né 500 vjet.

Le té kthehemi tek botimi i departamentit té
gjuhés i Fakultetit té Historisé dhe Filologjisé
Universiteti i Tiranés me rastin e 100-vjetorit té
Pavarésisé, i ka publikuar dokumente
arkivore té akteve zyrtare pér toponiminé.(
Rrokaj, etj...2012, :5.)

cili

gé té japin mundésiné té arrish né
pérfundime pas hulumtimeve né 100 emérvende
té njé rrethi té caktuar, Pérmet, performancén
gjuhésore né kété fushé duke e kéndvéshtruar né
shekullin gé lamé pas dhe shekullin e ri.

Shkruhet né kété botim se rezulton
pérpjekje konkrete pér té ndryshuar emrat e
vendeve, por té ngelura thjesht njé “déshiré e
miré.” Shfletohet ligji gé duhet té ndryshonin 45
% e emrave té vendbanimeve té Shqipérisé duke
pérfshiré: emra lagjesh e qytetesh, por anulimi i
ligjit pas njé viti, solli rikthimin e emrave té
méparshém. Jetégjatésia e dekretit njé vit pati
performancé afro 10% e propozimeve té béra i
géndruan kohés duke u ruajtur edhe sot.
Performancén po ilustrojmé nga 100 emérvendet
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ku kemi realizuar ekspedita pér 6 vjet né Pérmet,
1994-2000.

Tabela 1. 100 emérvendet ku jané realizuar
ekspeditat pér 6 vjet né Pérmet, 1994-2000

Nr. | Lista Sugjerimet Fjalori i
ekzistuese né emrave
para vendimin gjeografiké té
vendimit té | nr. 753, dt. RSH
vitit 1938 06.07.1938

1 Pérmeti Pérmeti Pérmet,-i

2 Mejden Sheshe
(lagje)

3 Sulltan Lagja
Pajazit mbrenore

4 Kovag Kovac-i

5 Shurkabe Vjosa

6 Lagjae Lagjae
Lumit Lumit

7 Shén e Shen
Premte Premte-ja

8 Shénkoll Shénkoll-i

9 Lagjae Lagjae
Shurit Shurit

10 | Badlonja Malakug-i Badélonj/é,-a

11 | Benja Benjae Bénjé,-a
Shqeri Shqerisé (Bénjé-

Novesel€)

12 Bodari Bora Bodar,-i

13 Buhali Buelli Buhal,-i

14 | Dardhési Dardhé-a Dardhés,-i
(fshati
shpérngulur)

15 | Grabova Matishte Grabov/g,-a
Begaj

16 | Gjinkari Gjinaj Gjinkar,-i

17 | Kutalia Lugaj Kutal,-i

18 | Leusa Méshira Leus/é,-a

19 | Leshica Shengjoni Leshic/g,-a

20 | Lipa Blir-i Lip/é,-a

21 | Lipivani Qershizé-a | Lipivan,-i)
Trebozisht-
Lipivan)

22 | Lushja Lushnje Lushnj/g,-a
(fshati
shpérng)

23 | Malibardhe | Malibardhé | Malii Bardhé

24 | Musukari Myshqgerre | Musakar-i
(fshati
shpérng)

25 | Vosela FshatiRi Novosel/é,-a
(Bénjeé-
Novoselé)

26 | Ogdunini Qiparis-i Ogdunan,-i

27 | Petrani Petrani Petran,-i

28 | Qilarishta Qilirashti Qilarisht,-i

29 | Rapcka Bardhaj Rapck/é,-a
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30 | Trebozishta | Trilagje-a | Trebozisht,-i
(Trebozisht-
Lipivan)

31 | Tremishta | Tremishti Tremisht,-i

32 | Vinjahu Vinjahu Vinjah,-u

33 | Alipostivani | Bathishte Alipostivan,-i

34 | Borocka Guréz-a Borock/é,-a

35 | Goznishta Ujt e Ftohté | Gosnisht,-i
(Kosové-
Gosnisht)

36 | Hotova Bredh-i Hotov/é,-a

37 | Kosova Mullenjezi Kosov/g,-a
(Kosoveé-
Gosnisht)

38 | Kosina Rrafshina Kosin/é,-a

39 | Lupcka Rreminé Lupck/é,-a

40 | Mokrica Lagéshtira MoKkric/€,-a
(Mokricé-
Zleushg)

41 | Odrican Kromjet Odrican,-i

42 | Pacomiti Fushégjata | Pacomit,-i

43 | Pagria Pogri Pagri,-a

44 | Rabani Arban Raban,-i

45 | Zleusha Bukuroshe-a | Zleush/é,-a
(Mokriceé-
Zleushé)

46 | Balli Ballé-i Ball,-i

47 | Bubési Bubés-i Bubés,-i,
Bubés II (sot
Malas)

48 | Coroguni Bregzalli Corrogunj,-i

49 | Kajca Kalléza Kajc/é,-a

50 | Komaraka | Kamba Komarak,-u

51 | Mazhani Qafa Mazhanj,-i

52 Pavari Pamvari Pavar,-i

53 | Potgorani | Nenmali Podgoran,-i

54 | Psari Pjergulla Psar,-i

55 | Rodenja Rudiné Rodenj,-i

56 | Suk Goricé | Gurishté-a Suk/é,-a

57 | Shelku Shelg-u Shelg,-i

58 | Toshkeza Toshkez-a Toshkeés,-i

59 | Vinokashi Venore Vinokash,-i

60 | Zhepova Trigure Zhepov/é,-a

61 | Frasheri Frasheri Frash/ér,-i

62 | Goroshiani | Qafé e Gorishijan,-i

Larté (Shijan-

Goroshijan,
fshat i
shpérng)

63 | Gostivishta | Shkozé-a Gostivisht,-i

64 | Gostomicka | Vreshtina Gostomick/é,
-a (Vérgisht-
Gostomické)

65 | Kakosi Guri i Kakoz,-i (jo

Qyqges iPr.porSK)
66 | Koblara Bujar-i Koblar/g,-a
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67 Koctreci Kostreci Kostrec,-i
(Ogren-
Kostrec)

68 | Kreshova Karpishté -a | Kreshové,-a
(fshati
shpérngulur)

69 | Micani Shpat-i Migan,-i

70 | Ogreni Lejthizé-a Ogren,-i
(Ogren-
Kostrec)

71 Piskali Pishaj Piskal,-
i(Kolonjé)

72 | Qeshibeshi | Qeshmir-i Qeshibes,-i
(Skrapar)

73 | Qinani Qenan-i Qinan,-i
(Kolonjé)

74 | Radovicka | Dashamir-i | Radovické,-a
(Kolonjé)

75 | Selenica Blerina Selenic/é,-a
(sot
bashkuar me
Frashér)

76 | Seropulli Seropi

77 | Stermeci Pjergullasi | Strémbec,-i

78 | Shijani Shijan-i Shijan,-i
(Shijan -
Goroshjan
shih
Goroshijan)

79 | Vrecishta Thekersa

80 | Vitishta Vithishta Vitisht,-i
(Kolonjé)

81 | Zavalani Shkemb i Zavalan,-i

Bardhé
82 | Argova Argoreja Argov/gé,-a
83 | Benje - Benja Bénj/é,-a
Dishnica

84 | Brezhani Breshte

85 | Fratari Frataj Fratar,-i

86 | Grabovae Gurré-a Grabov/g,-a

Rezes

87 Katundishta Katundishté-a | Katundisht/g, -a

88 | Kelcyra Kelcyra Kélcyr/é,-a

89 | Kugqari Kuqar-i

90 | Leskaj Brezé-a Leskaj

91 | Leskoveci Ulez-a Leskovec,-i

92 | Limari Limaj Limar,-i

93 Maleshova Malaj Maléshov/é,-a

94 | Mertijze Mertinja

95 | Panariti Panarit-i Panarit,-i

96 | Riban Rrypaj Riban,-i

97 | Senicani Thanéz-a Senican,-i

98 | Tolari Tola Tolar,-i

99 | Topojani Topija Topojan,-i

100 | Varibobi Varibob Varibop,-i

101 | Valgishta Grembi

102 | Xhanaj Xhanaj Xhanaj
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103 | Avorican Mesare e Avorica
Mesare Larté (pérroi)
104 | Mesaree Mesare e Mesare,-a
Ulté Ulté (fshati
shpérng.)
105 | Biovizhda | Cacaj Biovizhdé,-a
106 | Dragova Demiraj Dracov/é,-a
107 | Kaludhi Katundi Kaludh,-i
108 | Kanikoli Nikollaj Kanikol,-i
109 | Pellumbari | Pellumbar-i | Péllumbar,-i
110 | Strembeci Lekurzi Strémbec,-i
111 | Vllahopsina | Rumbullake Vllah,-u
(vlloho-
Psilloteré)
112 | Zhepa Manez-a Zhep/é,-a
113 | Deshnice Krahina e Déshnic/é,-a
Kélcyrés (krahiné)
114 | Danglli Malsija Danggélli,-a
(krahina e (krahiné)
Frasherit)
115 | Shqeri Shqerij Shqeri,-a
(krahina) (Krahiné)
116 | Cerje Tejlumi Cerje/e,-a
(Krahiné)
Shtesa nga nénprefektura e Leskovikut:
117 | Carshova Mazarak | Carshov/é -a
118 | Seran-i Seraj Seran ,-1
(fshat i
shpérng)
119 | Delvine-a Delviné - | Delvin/é,-a
a
120 | Gjirakare -a | Gjirakare-a | Gjinkar,-i
121 | Izgar Shkozé -a | Izgar,-i (fshat
i shpérng)
122 | Kreshova Dardhes- | Kreshov/é -a
i (fshati
shpérng.)
123 | Iliare -a Iliare-a Iljar/é,-a
(lljaré-
Munushtir)
124 | Melani At - Melani
stathaj -i
125 | Munushtiri | Manastiri | Manastir,-i
(llar -
Munushtir)
126 | Toranik Ahishta Toranik,-u
(rrénoja)
(Rrokaj, etj.
..2012, :5)

Vendimin nr.753, dt. 06.07.1938 pasqyron 60%
emérvendeve té Pérmetit té ndryshuara nga
komisioni dhe me gojédhénat nga subjektet e
mbledhura. Si e kané realizuar?
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Formésim me emra bimésh té fshatrave, 13
emérvende qé mund té jené me bimét mé té
zhvilluarat né até fshat ose qé kultivohen mé
shumeé.

Tabela 2. Formésim me emra bimésh té fshatrave

Toranik Ahishta
Kreshova Dardhes-i
Badlonja Malakug-i
Izgar Shkozé -a
Senicani Thanéz-a
Stermeci Pjergullasi
Piskali Pishaj
Ogreni Lejthizé-a
Gostivishta Shkozé-a
Lipa Blir-i
Lipivani Qershizé-a
Kajca Kalléza
Psari Pjergulla

Formésime té tjera:

Shumica e emértimeve jané realizuar me
pérkthim té emértimit dhe pérshtatje me formén
e terrenit dhe vecori té tjera té studiuara. Pér
hapésira mé té médha kané zgjedhur edhe
emértime dy fjaléshe. Emértime té tjera jané
vijuar me dy fjaléshe edhe kur veté emérvendi
éshté njéfjalésh. Pra 46 emérvende té formuara

me pérkthime dhe gjetje té tjera té

miréstudiuara.

Tabela 3. Formésime té tjera
Mejden (lagje) Sheshe
Sulltan Pajazit Lagja mbrenore
Bodari Bora
Kutalia Lugaj
Leusa Méshira
Vosela FshatiRi
Rapcka Bardhaj
Trebozishta Trilagje -a
Borocka Guréz-a
Goznishta Ujt e Ftohté
Kosova Mullenjezi
Kosina Rrafshina
Lupcka Rreminé
Mokrica Lagéshtira
Odrican Kromjet
Pacomiti Fushégjata
Rabani Arban
Zleusha Bukuroshe-a
Coroguni Bregzalli
Komaraka Kamba
Mazhani Qafa
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Potgorani Nenmali

Rodenja Rudiné

Suk Goricé Gurishté-a

Zhepova Trigure

Goroshiani Qafé e Larté

Kakosi Guri i Qyges

Koblara Bujar-i

Micani Shpat-i

Radovicka Dashamir -i

Selenica Blerina

Zavalani Shkemb i Bardhé

Grabova e Rezes Gurré-a

Leskaj Brezé-a

Leskoveci Ulez-a

Riban Rrypaj

Biovizhda Cacaj

Dracova Demiraj

Strembeci Lekurzi

Vllahopsina Rumbullake

Zhepa Manez-a

Deshnice Krahina e Kélcyrés

Danglli Malsija (krahina e
Frasherit)

Cerje Tejlumi

Carshova Mazarak (Rrokaj, etj.
..2012:5)

Pér térésiné e ligjit mbeti vetém “déshiré
e miré”, vendime né letér pasi veproi vetém njé
vit edhe pse pér heré té paré Politika gjuhésore
dhe Planifikimi gjuhésor jané té harmonizuara né
njé nga variantet e mundshme pér até kohé: Mé
22 prill 1937 parlamenti shqiptar votoi pér
ndryshimin e emrave té disa qyteteve, katundeve
lagjeve, lumenjve etj.; ky ligj u dekretua prej
mbretit Zog, mé 5 maj 1937. Né kété ligj jo vetém
gé ndérmerrte ndryshimi, pércaktohet edhe
kohézgjatja e emrave té ndryshuar qé shprehet
garté né nenin 2 “katér muaj pas shpalljes sé
parapame né nenin e masipérme, ndalohet
pérdorimi né akt i emnave té zavendésueme” si
edhe pércaktohet masa ndéshkimore me gjobé té
lehté nga 5 deri né 500 franga ari atyre qé
veprojné kundér ligjit. Kjo déshmonte pér
seriozitetin e punés ku me ligj pércaktohej jo
vetém ndérrimi i emrave, por edhe zbatimi i
tyre.(Fletorja zyrtare, 11 maj 1937, nr. 34.)

Po né ato vite, shkruajné gjuhétarét e
departamentit se u béné pérpjekje pér konceptim
mé té miré té hartimit té politikave gjuhésore.
Komisioni i prefekturave sqaron se pér njé pjesé
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tjetér té emrave sllavé sidomos pér emrat e
maleve, kodrave qafave etj. “duhet me sajue edhe
ktyne emna shqipe, por éshté njé puné shumé e
véshtiré gé nuk mund té kryhet pa u studiue me
vend gojédhénat, kéngét e thanat popullore e
natyra e vendit”. Pra, u béné pérpjekje pér ta
pérmirésuar mé tej punén e komisioneve edhe
variante té specialistéve té onomastikeés.
Performanca e késaj Politika gjuhésore dhe
Planifikimi gjuhésor afroi né ligjérimet e
bashkésisé deri né 10%.Vitet mé voné 1939-
1944 do té sillte tjetér synim té politikés
gjuhésore. Mungonte planifikimi gjuhésor me
hulumtimet e domosdoshme, ekspeditat me
specialisté té onomastikés.

Faktoreé té tjeré renditen pér ndérhyrjet
né toponimi pas Luftés sé Dyté Botérore.
Gjuhétarét shkruajné pér vendimin
nr.182,daté14.2. 1967 dhe 1969 dhe vite mé
voné duke paraqgitur edhe argumentimin:
“Presidiumi i Kuvendit Popullor duke vlerésuar
emértimin e objekteve té ndryshme si njé mjet i
réndésishém pér pérjetésimin e ngjarjeve dhe té
figurave té shquara té popullit toné ruajtjen dhe
zhvillimin mé tej té traditave patriotike
revolucionare té tij dhe edukimin e masave
punonjése me kéto tradita dhe me géllim qé té
béhet njé puné e organizuar dhe e studiuar pér

emeértimet”

Pasqyrohet tek kéto vendime politika gjuhésore

e kohés duke pércaktuar semantizimin e
emértimit si forma e objektit dhe si mund té
shqiptohet nga bashkésia e vogél gjuhésore, té
futej né ligjérimin e tyre, pra té arrihej karakteri

marréveshjesor: “Pér emértimin e njé objekti té

¢do lloji duhet té mbahet parasysh
pérshtatshméria e emrit me objektin, ruajta e
pérpjesétimeve né pérhapjen e emrave,

konsultimi me masat etj.”. (Rrokaj, etj. ... 2012 :
65-66.)

Pérve¢ disa toponimeve pér té cilat u
propozuan pjesa
propozimeve ka mbetur e pandryshuar ka
mbetur edhe sot. Ndérhyrjet kané qgené té
kufizuara, mé shumé té karakterit normativ, por
duke u mbéshtetur edhe né traditén e ngulitur
apo né ruajtjen e vecgorive dialektore gé kané
shérbyer pér té njésuar toponimin pérkatés pér
ta béré mé té dallueshém.

ndryshime, tjetér e
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Ndérhyrjet né toponimi jané béré dhe
mé voné pas vendimit té vitit 1967 dhe 1969.
Kéto ndryshime pérfshijné jo vetém shqipérimin
e toponimeve té huaja, por edhe zévendésimin e
emértimeve me karakter fetar, ideologjik et;.
Pérgindja e tyre éshté shumé e vogél, né raport
me ndérhyrjet e méparshme. Ato nuk jané

gjithépérfshirése, d.m.th. jané té izoluara.
Ndryshimet u pasuruan edhe me disa fshatra né
Pérmet. Fshati emértohet Dervishas pas

vendimit Fshati i ri, ...

Pragu i viteve 2000 a e ndryshoi
pérzgjedhjen e kompleksit tingullor dhe
konceptin e pérgjithésuar? Po shkruajmé disa
shembuj né vite té ndryshme.

Emértimi i njé ferme té re té ngritur pas
vitit 1944. Né ligjérimin e tyre gjen dy variantet
pér emértimin e kétij fshati té ri, dikur pyll, mé
voné fermé pér kultivimin e hardhisé e pemé té
tjera frutore. Fshati emértohet Piskové. Thoné qé
emri ka ardhur nga emri i njé bime té emértuar
Piskové. Varianti tjetér: thoné qgé vjen nga
piskv+hové. Emértim qé i ka géndruar kohés.

Pas viteve 1980 u emértuan dhe fshatra
té tjera ose lagje i emértuan si emér fshati. Mé
1986, fshati Katundishté ndahet né njé fshat
tjetér me kufi Pérroin e madh duke emértuar
Kodrishté duke mos pasur mé pak kodra se pjesa
tjetér i cila emértohej Katundishté.

Né ligjérimet e trashéguara pérmendej 7
Bubésa. Emrat e lagjeve u emértuan si fshatra
Emértoheshin Bubés i paré dhe Bubés i dyté. Pér
té ménjanuar té kété té fundit u emértua Malas
Emértim gé u realizua duke ua propozuar edhe
anétaréve té tjeré té frontit té fshatit. Dérgohej ky
emértim dhe mé voné realizohej vendimi.
Emértim jo i dallueshém nga pjesa tjetér Bubés.
Emértimi Bubés Il vijon edhe sé bashku me
emértimin Malas né Fjalorin e emrave gjeografik
té vitit 2002.

Pas viteve 1990 ky emeértim me njé
vendim té keéshillit té rrethit u rikthye tek
emértimi Bubés Il dhe nuk éshté pasqyruar né
Fjalorin e emrave gjeografik. Eshté i drejté
konstatimi nga gjuhétarét se onomastika me
nénndarjet e saj se né mjaft raste emértimet e
huaja kané arritur me deformime té vogla ose té
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médha, referuar trajtés sé tyre fillestare nga
gjuha e huazuar, sidomos kur toponimet i
pérkasin njé periudhe té hershme té emértimit té
tyre qé né rrjedhé té kohés kané humbur
gradualisht origjinalitetin nga gjuha e popullsisé
vendase gqé ka tendencén té asimilojé dhe ta

pérshtaté, sipas rregullave té veta
gjuhésore(fonetike  dhe morfologjike) té
zhvillimit.

Té tjeré gjuhétaré kané shkruar se
ndikimet sllave ndérpriten ose fillojné té
dobésohen me ndérhyrjen e Perandorisé
Osmane, e cila ka 1éné shenja té konsiderueshme
né toponimi si: Mejden, Qilarishti. etj.

Shumé pak né numér jané toponimet me
etimologji greke, ato jané né zonat e minoritetit
si edhe né zona kufitare ku kontaktet e shqgipes
dhe greqishtes jané té forta ..Kutali, Petrani,
Psarri, Koblara Argova, etj.

A éshté vepruar pér ndryshimin e kétyre
emérvendeve apo nénndarje té tjera té
onomastikés?

NEé ligjérimet e bashkésisé pérmetare gjen: mjaft
emérvende té huaja jané shqgipéruar sipas
semantikés qé kané ato né gjuhén pérkatése gjaté
kétyre 100 viteve té fundit; té tjera jané
shqipéruar plotésisht besnik kuptimit qé kané qé
kané kéto né gjuhét burimore, por sipas njé
semantike té afért me toponimin e huaj ... Nivani
-Nénmali, Podgorani, Corrogunji- Ujémiré, lagje,
sot e dalluar si fshat et;.

Ndryshime té emértimeve té huaja jané
béré pa respektuar semantikén qé pérmban veté
emértimi duke u bazuar thjesht né ngjashmériné
fonetike qé ka toponimi i huaj me njé
korrespondencé fonetike té saj me ose pa kuptim

né shqip: Rodenj-Rudina. Riban -Rrypaj...

Njé pjesé e ndryshimit té emértimeve,
emérvendeve éshté vepruar duke ndérhyré né
formatin e tyre fundor pér t'i béré shqipérim:
Zaimasi-Zaimaj (Bubés 1) et;.

Performanca né fillimin e mijévjecarit té
ri e reflekton ligjérimi i trashéguar. Cila ishte
performanca qé trashégohej né ligjérimin e
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trashéguar tek 100 fshatra dhe dy gqytete né vitin
20007

Pyetjes: S’i éshté emértuar mé paré
fshati? Né ligjérimet e tyre trashégojné: Fshati
emértohet Lipé. Né vitet 1925 éshté emértuar
katundi Bli, duke e pérkthyer nga sllavishtja.

Fshati emértohet Dracové. Né kohén e
Zogut e emértuan Denir Agai.

Fshati  emértohet  Limar.  Sipas
gojédhénés nga dérrasa frynte eré e madhe s’la

gjé e bérilimé. Mé 1928 éshté emértuar Limi.

Fshati emértohet Pacomit. Né kohén e
pushtimit italian u emértua Fushé e Gjeré.

Fshati quhet Zhepé. Késhtu éshté emértuar dhe
né té kaluarén edhe sot. Né kohén e Italisé éshté
quajtur nga ata Qershizé (pasi kishte gershi).

Fshati emértohet Zleushé. Thoné qé
dikur e kané emértuar Bukuroshe.

Politiké dhe planifikim gjuhésor pér té
gjithé onomastikén mund té jeté e mundur né té
ardhmen pas shumé vitesh. Té kthehemi tek 100
emérvendet né mbarim té ekspeditave. Grupi i
autoréve gé do té hartonte Fjalorin e emrave
gjeografik kishte né pérbérje edhe njé gjuhétar me
pérvojé  pér edhe
drejtshkrimin e emérvendeve. Né kété botim jané
zgjidhur né ményré shkencore té elementét
fonetike, morfologjike té kompleksit tingullor.

shumeé standardizimin

Prof. Qemal Murati e vleréson kété pérvojé
duke e emértuar si gjedh qé duhet ndjekur edhe
pér bashkési gjuhésore té tjera duke shkruar se
pér shkak té faktoréve té ndryshém linguistiké dhe
ekstralinguistiké, disa regjione karakterizohen
rregullisht me toponimi polimorfike, prandaj tek
ato duhet té vihet doré pér standardizimin. Pér
vendosjen e trajtés normative té emrave
gjeografiké, duhet té ndigen disa kritere té
pérgjithshme dhe disa rregulla drejtshkrimore e
gramatikore, té cilat afrohen me normén letrare,
duke u mbéshtetur edhe né traditén e ngulitur,
ashtu si¢ zbatohen kéto dhe pér fjaloré té tjeré té
kétij lloji (Fjalor i emrave gjeografiké té Republikés
sé Shqipérisé, ASHSH, Tirané, 2002).
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Udhéheq drejtshkrimi pér shqiptim mé
té sakté e menduar shumé miré nga gjuhétari
Emil Lafe si pjesé e hartuesve té Fjalorit té
emrave gjeografike si politikés
gjuhésore.

element i

Ligjérimi i subjekteve gjaté ekspeditave
dhe Fjalori i emrave gjeografik shkrimi i emrave
né Fletoren zyrtare ndryshimet jané té vogla dhe
té qortueshme né botimet e mévonshme.

Soropull né ligjérimin e banoréve
shqgiptohet me Surropull. Mbrezhdani shqiptim i
lékundur Mbrezhan, b nuk dégjohet miré gjaté
shqiptimit. Leshnicé nuk dégjohej nga shqiptimi i
banoréve, por Léshicé, as shqiptimi i Fjalorit té
emrave gjeografiké Leshicé ose shqiptimi i fshatit
Mazhanj,-i, ruhet shqiptimi qé éshté né edhe
Fletoren Zyrtare. Ekspeditat e realizuara né
terren jané njé variant tjetér i sakté sipas
shqiptimit té banoréve dhe sé bashku éshté e
mundshme pér té qortuar ato pak gabime
drejtshkrimore qé udhéheqin e shqiptimin e
sakté pér té ardhmen dhe pérmiréson mé tej
performancén né onomastiké. Fjalori i
Onomastikés sé Pérmetit do té plotésojé ato
fshatra tek té cilat jané vjelé material gjuhésor,
nuk jané shpérngulur. Né fjalorin e emrave té
gjeografisé jané 1éné bosh pa u shénuar: Kuqar,
Meértinj, Mbrezhdan etj.

Tabela e
ndryshimet  té

méposhtme
kompleksin

paraget
tingullor té
emérvendeve té propozuar gjaté viteve 1944-
1990, 1990-2000, deri ne 2021. Performanca
megjithése shumé vite e ndryshim sistemesh
geverisje nuk e kalon kufirin 3-5 %

Tabela 4. Fletorja zyrtare dhe ligjérimet e
trashéguara

Fletorja zyrtare e
Republikés sé
Shqipérisé. Tirané,
2000, nr.26. Ligji
nr.8653,
dt.31,07.2000 pér
ndarjen
administrativo-
territoriale té
njésive té qeverisjes
vendore né
Republikén e
Shqipérisé

Ligjérimet e
trashéguara,
Sipas nénzonave
(Ekspedita, 2000)
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Bashkia Kélcyré
1.Qyteti Kélcyré
2.Fshat Kélcyré
3.Mbrezhdan

4. Maléshové
5.Limar

6.Leskaj

7.Kala

Komuna Ballaban
1. Ballaban
2.Vinokash

3. Vinokash Fushé
4. Komarak

5 .Mazhan

6 .Kondas

7. Psar

8. Ball

9. Kajcé

10. Pavar

11. Toshkéz
12.Bubés 1

13. Bubés 2
14Beqaraj

Komuna Déshnicé
1. Bedugas
2.Tolar
3.Panarit
4.Riban
5.Varibop
6.Kuqar
7.Mértinjé
8.Xhanaj
9.Bénjé
10.Fratar

11. Senican
12.Katundishté
13.Leskovec
14.Gérdas
15.Kodrishté

Komuna Suké
1.Suké

2.Goricé
3.FshatiRi
4.Rodenjé
5.Podgoran
6.Podgoran Fushé
7. Ujmiré
8.Zhepové
9.Shelq
10.Topojan
11.Luar
12.Delilaj
13.Corogunj

14. Taroniné
Komuna Qendér
1. Piskové

Kom.plus bashki
Déshnicé
1.Ballaban
2.Vinokash I
3.Vinokash Fushé
4.Komarak
5.Mazhan

6. Kondas

7. Psar

8. Ball

9. Kajcé
10.Pavar

11. Toshkéz

12. Bubés 1

13. Bubés 2

14. Beqaraj

15. Suké

16. Goricé
17.FshatiRi

18. Rodenjé

19. Podgoran
20. Podgoran Fushé
21. Ujmiré
22.Zhepové

23. Shelq

24. Topojan

25. Luar

26. Delilaj
27.Corogunj

28. Taroniné

29. Bedugqas

30. Tolar

31. Panarit

32. Riban

33. Varibop

34. Kuqar

35. Mértinjé

36. Xhanaj

37. Bénjé

38. Fratar
39.Senican

40. Katundishté
41. Leskovec
42. Gérdas

43. Kodrishté
44. Qyteti Kélcyré
45. Fshat Kélcyré

MALESHOVE
1.Maléshoveg,
2.Mbrezhdan,
3.Kala,
4.Limar
5.Leskaj,
6.Argové
7.Grabové

Cerja
1.Raban
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2. Bual 2. Pacomit
3.Kosiné 3. Lupcké, .
4.Rapcké 4.Qilarisht
5.Mokricé-Zleushé 5.Alipostivan
6.Kutal 6.0drican
7.Kosové 7. Kosiné
8.Hotové 8.Piskové
9. Odrican 9. Borocké
10.Raban 10. Zleushé
11.Alipostivan 11.Mokricé
12.Borocké 12.Kosové
13. Gosnisht 13. Pagri
14.Pagri 14. Hotové
15.Pacomit 15.Sevran+Bejkollaré
16.Grabové
17.Argové CARSHOVE
1.Carshové,
Komuna Frashér 2.Zhepé,
1.Frashér 3.Gjinkar
2.Zavalan 4.Dragové
3.0gren-Kostrec 5. Péllumbar
4.Gostivisht 6. Badélonjé
5.Mican 7.Kaludh,
6.Vérgisht 8.Seran,
7 Kreshové 9.Kanikol,
8.Soropull 10.Strémbec
Komuna Petran Shqgeria
1.Petran 1.Bénjé
2.Leshnicé 2.Lipivan
3.Leus 3. Delving,
4.Lipé 4. Ogdunaj
5.Qilarishté 5. Iljaré,
6.Badilonjé 6.Munushtir
7.Benjé-Novoselé 7. Gosnisht
8.Delviné 8. Tremisht
9.Kaludh 9. Trepozisht,
10.Lupcké 10.Petran
11.Gjinakar
12.0gdunan Dangéllia
13.Lipivan- 1.Mic¢an,
Trepozishté 2. Frashér
14.Tremisht 3.Kreshové,
15.Bodar 4.Zavalan,
5. Gostivisht,
6.Vércisht
7.0gren
8.Surropull
Pérfundime

Politiké dhe planifikim gjuhésor e trajtuar
ose jo si disipliné e vecanté né nivelet e arsimit
universitar tashmé ajo ka leksionet e duhura pér té
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gené e pasuruar. Krahas veprés sé prof. Rami
Memushaj “Pér shqipen standarde” (2012) edhe
gjuhétarét e departamentit té gjuhés né
Universitetin e Tiranés: Rrokaj, Sh.; Jubani, A,;
Bello, Dh.; Cepani, A.; Rushiti, R. Meniku, L.
Xhanari, L.; Ndoja, A me veprén “100 vjet Pavarési
e shtetit shqiptar” (Tirané 2012), pasqyrojné
pérvojén e komisioneve té ngritura né vite 1930
deri né shpalljen e Pavarésisé. Kjo pérvojé
pérmendet né ligjérimet e subjekteve té pérfshira
né ekspeditat. Po pérvojé e pasur jané edhe
botimet Institutit té Gjuhésisé pas viteve 1950 té
A Kostallarit, E.Cabejt deri tek ato té Clirim
Bidollarit me botime té vecanta e prof. Gij.
Shkurtaj “Onomastiké dhe Etnolinguistiké”
(2015) (shih mé gjeré edhe Bibliografiné.) Kjo
pérvojé 110 vjecare Politiké dhe planifikim
gjuhésor e ndértuar si disipliné né nivelet e
universitetit dhe agjenci gjuhésore sé bashku do
té sjellin né ardhmen performancé mé té miré
duke hulumtuar me kéndvéshtrim té ri né
onomastiké.

Dallesa e prirjeve pér performancé mé té
miré do té pasurohet edhe nga anketimi i 4
bashkive né té ardhmen si pjesé e studimit.
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Abstract

The objective of this paper is to review
modality of accuracy and time meaning of verbal
forms of the type I will be/I will have in
Albanian language. The aim of this review is
modal building of probability where “I will” will
preserve its semantic independence, unlike the
fully grammatical one, “I will’. Also, the time
meaning in one part is not the one of the present
time, but acronym.

Expression of the modal meaning of
probability from verbal forms of the type will
(shall) (will be/will have),  would have worked, It
would be/It would have, It would have happened
), the forms that constitute one of the ways to
realize assumption’s, has had the tendency to be
explained in two deferent manners: a) as one of
the grammatical meanings of the future tense
with “will” as a bearer of modal meaning of
probability, thus speaking of modal analytical
constructions “will+subjunctive”, which brings
those constructions closer to those of modal
verbs can/should+Isubjunctive.

Key words: accuracy modality, future

tense of verb, modal meanings, epistemic
modality, evidential modality, semantic
opposition.

Abstrakt

Synim i kétij shqyrtimi éshté mos ndértimi modal
i probabilitetit ku elementi do ruan pavarési
semantike ndry-she nga do-ja e gramatikalizuar
plotésisht, e té ar~dhmes. Gjithashtu kuptimi
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kohor né njé pjesé té rasteve té pérdo-rimit nuk
éshté ai i sé tashmes, por akronia. Kéto fakte jané
argumente né té kundért té tezés sé
sipérpérmendur dhe mbé-shtetje pér njé
kéndvéshtrim té ri té formave té
pro-ba-bi-litetit si ndértime té pavarura modale
dhe té klasifikueshme jashté formave me do né
gjuhén shqipe.

Shprehja e kuptimit modal té probabilitetit prej
for-mave foljore té tipit do té (do té jeté/keté, do
té kem punu-ar, do té ishte /kishte, do té kishte
ndodhur), forma gqé pérbéjné njé ndér ményrat e
realizmit té supozimeve ka pasur prirjen té
shpjegohet né dy ményra té ndryshme né: a) si
njé ndér kuptimet gramatikore té sé ardhmes me
do; b) té shihet elementi do si bartés i kuptimit
modal té probabilitetit, duke béré fjalé né kété
ményré pér ndértime analitike modale do+
lidhore, gjé qé i afron kéto ndér—ti-me me ato té
foljeve modale mund/duhet+lidhore.

Fjalét celés: modaliteti i saktésisé, koha e
ardhme e foljes, kuptimet modale, modaliteti
epistemik, modaliteti evidentues, opozicionet
semantike.

Introduction

Reviewing the probability modality, as one
of the grammatical meanings of the future tense in
academic grammars of the Albanian language,
based on the explanation of the use of future tense
with the value of the present tense, became the
object of review due to the fact that this
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displacement process for the Albanian language
hasn’t been proved through accurate language
data, thus by remaining within the limits of
hypothesis. In this paper, the object of our
observation is modal and time meaning approach
in synchronous terms. Also, the aim of this review
is modal non-construction of probability where
the element “T will” preserves its semantic
independence as a deference with fully
grammaticalized “I will” of the future tense. Also,
the temporal meaning in a part of the cases of use
is not the one of the present tense, but acronym.
These facts are arguments and support for a new
stand point of probability forms as independent
modal constructions and classified out of forms
with “I will” in Albanian language.

Expression of modal meaning of probability from
the verbal forms “Shall” (shall be/shall have, I
would have worked, shall be/shall have, It would
have happened), forms that constitute one of
the ways of realization of assumptions has had
the tendency to be explained in two deferent
manners: a) as one of the grammatical
meanings of the future tense with “I will”
(Agalliu, 1968:133-134; Grammar of the
Albanian Language, volume 1, Morphology,
Academy of Sciences, p.316).

b) the element “I will” to be regarded as a
bearer of modal meaning of probability, speaking
thus about modal analytical constructions “I
will”+subjunctive (Lloshi, 1966:188; Demiraj,
1977:109), which brings these constructions
closer to modal verbs can/would+subjunctive.

Acceptation of the first explanation, which
is based on the thesis that at this modal value
there is double connection; a) time connection
from the sphere of the future tense to the present
tense; b) modal connection: from the sphere of
reality and security, which are features of the
present tense, into the sphere of hypothesis and
possibility, which are features of the future tense,
requires explanations as follows:

Are modal forms characterized by the
temporal meaning of the present tense and how
should this be interpreted?
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Does the future tense of Albanian language
prove the value of hypothesis, possibility and
insecurity?

With respect to the second conception of
those forms as  construction of ‘I
will+subjunctive” type, the explanation of the

issue as follows is required:

If it will retain the outstanding meaning in
constructing the probability, why the expression
of probability from the verbs that mark action are
realized in constructs of the type will be watching
and will watch/will be working and not will work?

Answering these questions will enable us
to have a more augmented position with respect
to issue if the constructions with “I will” in
Albanian language shall be viewed without
exception as constructions of the future tense, or
if the modal constructions shall be classified
separately form those from the future tense. This
raises the need for comparative review in
synchronous plan of the temporal and modal
meanings of constructions with “I will” in
Albanian language under the view point of the
newest theories.

Reflecting the corresponding grammatical
contradictions between the constructions of
probability and those of the future tense, gives us
the opportunity to shed light and highlight the
interdependencies and conditionality that exist
between the grammatical meanings of modality,
namely, time and aspect.

1.1. Time relations in constructing
with “I will”

Based on the review of time relations with
“I will” we observe that forms that Express
probability are divided in
constructions characterized by
unrestricted time meaning (acronym) and in
those which have a time meaning identified with

modalities
which are

that of the form of subjunctive which are
accompanied by “I will” element. From the
collected examples, it results that all verbs which
appear in modal constructions type “l will be” are
characterised by their imperfect internal aspect.
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The acronym is mainly linked to verb “I
am” and they are conditioned by its function in
words of the following type: 1. those will English,
not German, - I said.

Case (1) “These will be English”, is a typical
example of time acronym determined by an

identification report between the topic (these)
and subtopic (English), which is realized by

verb “I am”. This function of verb “I am” which
appears as a connection tool, which

characteristic for many others (M.A.K. Halliday &
Ch. Matthiessen, 2004: 69).

,constitutes report topic-subtopic for the present
time of indicative tense as an approximation (=)
/ inequality (#).

This is Alban, - a closer friend said to Dritan.
/ Topic (this), subtopic (Albani).

It seems I will be grieving for those living
beyond the island, then my words will weight.
Topic (1) subtopic (1 will be grieving).

Assuming forms express a premature time
report in relation to the corresponding future
forms. Thus, the future tense expresses a relation
of timelessness in relation to the moment of
discourse and prematurity in relation to an
action of the future tense.

Ana has your mother's name, but when she
grows up people will have found the cure for the
cholera! (Blushi, 2010:236).

The hypothetical homonymous form
expresses a premature ratio in relation to the

moment of discourse.

We can imagine how someone in Albania
would have been so rude that he would have asked
his Excellency, the lord, how ancient his family
was(U¢i,2001:164). In the case of an assumption,
the presumed action is not placed in relation to
another action.

It would have taken many years from the
simple discovery of an alphabet to the
development of a literature. The question arises:
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When the Albanian language begun to be
written?

The same picture emerges for the future
form of the past tense. When used in the sense of
the future, they are characterized by the
temporal meaning of infiniteness in relation to a
certain action, an action which is necessarily
expressed by another verbal or implied
construction. In this temporal sense these forms
are used in hypothetical periods.

If the old man's death had occurred while
his son was in St. Petersburg, no doubt, Vesa would
have appeared at the funeral; and Gjilpéra_was
sure that Vera would have kissed him at the grave
yard, maybe even inside the church. (Ibid.).

I know many others who would have
become Muslims if they had the livestock regime.
(Blushi,2010:9).

When expressing an assumption they are
characterized by the timeline of prematurity in
relation to an action or moment of the past, a
moment grasped by the linguistic context: for
example.: The knight would have found this horse
on the battlefield, who knows how, and it was
thrown on his back while fighting. (Xhaferi,
2010:42).

The temporal opposition of supposedly
homonymous forms to the future of the past
becomes not very clear thanks to the imperfect
aspect of the verb. It is difficult to distinguish
whether we use with future value or with modal
probability value of these forms. For example, He
too would like to follow me as soon as possible.
(Xhaferi, 2010:337).

1.2. Modal meanings of verb forms
with “I will, will”

Presentation of time reports of “I will +
subjunctive  constructions gives us the
opportunity to discover possible connections
between times,
grammatical category. Based on Palmer's
classification of modalities, two of them stand
out, “propositional modality” (epistemic-
evidential) and “event modality” (Palmer,
2001:70) thus, deontic-dynamic (Ibid, pp.8-9) we

aspect of modality as a
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note that modal constructions of probability,
which express the speaker 's assessment of the
status of the action expressed towards the verb,
are characterized by epistemic modality (It
derives from Greek episteme, which means
knowledge, from Greek jonike epistathai, which
means “to know how to do it, | understand”; word
by word “I stand above”, from epi-above, near +
histathai- I stand).

Apparently - reasoned the mayor - he would
have ever fallen into the fire. (Kongoli, 2011:106).

And evidential:

Something happened to my investigator as
he could not complete.

In the Albanian language there are no
grammatical markers to differentiate the
epistemic modality from the evidential one when
the form “I will, it will” + subjunctive is used. Such
a differentiation is served by the presence of
phrases that mark the relevant evidence, such as
"failed to complete"”, in the case or linguistic
context.

In the constructions of the future tense the
modality turns out to be more diverse. Epistemic
modality, the conclusion of a logical analysis or
internal conviction, is the most common case of
future tense use:

My sons will get married in the village
where one day together with their children they
will honour my grave. (Blushi, 201:46).

Evidence modality is the result of
speakers' possession of evidence, information,

knowledge of the actual course of events, etc.

Singers will find many things to laugh

about at the expense of the author. (Noli

1988:342).

Deontic_modality turns out to be more
diverse than other types of modality.

It appears in the following form:

- obligation in the form of a directive:
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No one will touch the flesh of Ibrahim's
beasts. (Blushi, 2010:34)

- obligation in the form of an order:

Despite your nostalgia, you will do nothing.
(Ibid., p.203).

- obligation in the form of advice:

You will eat something sweet, preferably
watery dates when the sun goes down, and this is
iftar. Then you will offer the evening prayer.
(Ibid., p.203).

Dynamic mode is encountered only as will
mode. The forms of the future characterized by
this kind of modality express as follows:

Desire:

Mihal's brother could not refrain his anger
and shouted: Ibrahim, you pig, I will slaughter with
my hand. (Ibid., p.42).

Offer:

Mihali will stay in my house. (Ibid., p.42).

Maybe you would like a cocoa,-said to
Rudiani. (Kadare, 2009:69).

Promise:

I will give it to you,- said to him Kabi, but
you must give me a pledge.(Blushi, 2010:337).

Decision:

I will stay here tonight, - said Ali . (Ibid.,
p.51).

From the examination of the modal
meanings of verbal constructions with “I will” in
the Albanian language, we notice that the
temporal meaning of the future appears as a
primary meaning in relation to the modality only
in cases when they express epistemic and
evidential modality of security. In cases where
they express deontic and dynamic modality, the
primary function of these constructions is not the
temporal one, but the modal one coming to the
fore, while the temporal meaning is secondary. In
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modal constructions of probability the aspect is
important as semantic-grammatical meaning and
not the time.

and
between

2.0. Semantic
contradictions

grammatical
the
constructions of the future with “I will”
and those of probability

From the above presentation of the
temporal and modal relations of constructions
with do in the Albanian language, we distinguish
that the epistemic, evidential, deontic and dynamic
modality is characteristic for the forms of the
future. Modal constructions of the type I will be /
will have are modal constructions epistemic and
evident. But unlike the epistemic and evidential
modality of the future, which is characterized by
the speaker's certainty about the action
expressed by the verb, the probability modality is
the epistemic mode of probability, of the
possibility that this action is true. Modal security
contrast/ probability does not justify modal
move from future to present. “The uncertainty of
future forms in relation to the actual realization
of the action is an element related to our
judgment, of the receiver and not of the speaker,
on the factual realization of the action of the extra
linguistic reality and not in the semantic-
grammatical sense of the constructions of the
future.” (Agalliu, 1968:134). As noted above the
epistemic and evidential modality of the future is
the modality of security and not of hypothesis or
possibility.

In all forms of the future is present the
temporal meaning of infinity in relation to the
moment of discourse or to a certain moment of
the past. Modal constructions are characterized
by the temporal meaning of simultaneity,
prematurity or acronym. In cases of acronym the
temporal function of the verb has been replaced
by that of the identifier. This happens mainly for
the verb “I Opposition is not only
timelessness // simultaneity // timelessness, but
also time meaning // acronym. Not only the verb
“I am”, but also other verbs fulfil the temporal
functions typical of the present tense. "On the
other hand, all the verbs that appear in the modal
constructions of probability are characterized by
continuity or repetition in relation to the
moment of discourse, namely, from the internally

amn
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imperfect aspect”. (Cipo, 1952:50). The sole
emergence of this group of verbs in probability
constructions cannot be explained through time
shift. If the temporal shift of the future into the
present were to be used in the Albanian language
as a modal means of expressing probability, then
this
phenomenon, and the expected result would be

should not constitute an exceptional

that, every verb used in the future tense to come
up with this modal value in the corresponding
“will” type construction. But this is not the case in
the Albanian language.

It should be noted that even the present
participle, when used with conjectural value in
questions of the type as follows:” Let these be
English?” is characterized by the same meanings
and time reports to those probabilities modal
constructions. This question can get some
possible answers:

a) Yes they are / No, they are not. (When
the speaker is sure of the situation status).

b) They can / should be / will be. (When the
speaker is not sure of the situation status).

In case (b) we have three different
epistemic judgments of the speaker based on his
logical analysis or on the data he possesses:
speculative, deductive, and hypothetical (Palmer,
2001:8). In the case of "may be" we have a
possible, speculative conclusion as the speaker
does not have evidence or sufficient knowledge
of the object of the statement. In "should be" we
have the only possible, deductive conclusion,
based on the processing of evidence or logical
reasoning on the given circumstance based on
personal experience.

In the case of “will be” we have a
reasonable assumption as the
speaker judges the action expressed by the verb
most likely to be true. The three different modal
meanings are related to the modal verbs can,
must and the modal part “will”. All three elements
of the modal system of the Albanian language

conclusion,

modify in different ways the meaning of the verb
conjunction “to be”. Their structure is a modal
element+ subjunctive. What remains to be
clarified why “Will” as a modal element fails to
emerge as such even in conjunction with the
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conjunction of verbs that mark the action of the
type “will learn”, We think that this is related to
the conditioning of the semantic-grammatical
nature that operates in the Albanian language,
namely, through the conjugation it provides the
imperfect aspect of the verb.

Based on the above statement we can say
that it is more than useful to look for the
expression of probability modality in the
construct “Will” (modal) +
(conjectural) imperfect.

conjunction

3.0. Diachrony as support for
synchrony
To take a special importance in

recognizing the origin of the form with “will”
future, as "the circumstances which have formed
this state able to illuminate its true nature"
(Saussure,2002: 112). The formation of the
future tense in the Albanian language is done
within the Balkan kind of characteristics,
different from that of the western neo-Latin
languages. It is quite natural that the various
modal meanings expressed by verbal forms be
viewed in relation to the respective typology to
which they belong. Examination and comparison
of the synchronic state with the diachronic state
of the documented phase of Albanian, which
coincides with the coexistence of the old forms of
the future tense, I have to work, I shall work and
the birth of new forms of the type I will write, I
have to write, gives us the opportunity to give a
satisfactory answer to the questions posed at the
beginning of the chapter.

“The generalization of the future with ‘7
will” in the Albanian language is done through the
competition of the form I have to write from two
other forms of the future: I will write and I have
to write.” (Mansaku, 2011:17). The competition
is made not only in a certain grammatical sense,
but in all the semantic-grammatical meanings
that these constructions carry. It is precisely in
the replacement of the constructs “I will” +
subjunctive from those “I will” + subjunctive we
also notice many functions of the element “I will,
shall’”, which we can summarize in two main
trends:
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a. temporal meaning = future tense+deontic
modality, dynamic

b. 1T will, future

tense+evidential, epystematic modality

shall+subjunctive =

c¢. modal meaning = probability (epistemic,
evidential)

a) semantic-grammatical function: modal
meaning of necessity, probability, possibility;

b) grammatical function: the temporal
meaning of the future. This has not resulted in a
classification in accordance with the tendency for
their development, as the temporal and modal
meanings are intertwined, sometimes coming
out of the time and sometimes the modal in the
foreground. We consider it right to treat the “/
will, shall” + subjunctive construct as a multi-
function construct, the temporal meaning of
which is one of its functions, and not as a future
demonstrative construct that also performs
other modal functions. It is worth noting that
some modal meanings, such as that of necessity
or obligation are inseparable from the meaning
of the future tense, while the modal meaning of
probability is independentt.

To express the meaning with the value of the
future tense, mainly some analytical forms are
used, which are constructed through the verb part
“will” (I will have work), respectively through the
verbal particle “I have” (I have to work or [ will have
to work). According to Idriz Ajeti, there are two
types of future tense in the Albanian language:
future tense with will (Ajeti, 1983:128) (of will,
desire) - (I will go) and necessity or obligatory
future tense (I have to go).

Scholar Idriz Ajeti considers the future expressed
with the auxiliary verb “to have” in Kosovo as a
future of necessity. For this he builds examples: /
have to work later. In standard language this
communication would be done with the
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sentence: [ will have to work later. It is very clear
that this sentence in communication represents
the form of obligation. However, if the sentence
is constructed in the form: Later I want to do
something, it turns out that the subject shows a
will, a desire. Whereas, in the sentence: Tomorrow
I need to work, it is seen that the subject does not
have to work, but expresses the same obligation. In
the studies published so far the construction of the
future is done on the basis of grammatical tools and
other linguistic tools.

Meanwhile, the American scholar
Huddelston (Palmer, 2001:24) notes that most
auxiliary verbs express a range of meanings (i.e.,
modalities). He begins his inventory with a
distinction between epistemic and deontic
modality.

Internal non-essential

understanding

Auxiliary verbs

I can, I could Permission-option

Must, needed (not
certain)

Obligation-need

[ will, It will (Shall) | Will-forecast (for the

future)

The epistemic sentence
possibility or necessarily on its own, while the
deontic sentence presents a possibility or necessity
as freedom of action, as a choice. But, these two
modes epistemic and deontic interact with negative
sentence. They with
(grammatically). Both modalities: epistemic and
deontic can express both possibility and necessity,

which is listed below.

expresses a

also interact time

The main difference between “epistemic
modality and deontic modality is that speakers of
epistemic modality make judgments about the
actual status of the assertion, whereas with
deontic modality they mean what evidence they
have related to what they declare or assert.”
(Ibid., p.24).
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Epistemic Deontic

Possibility: You can take as
much as you want

You may have

misunderstood

Necessity: You have to work
harder

He must have arrived by

now

From what is noticed the verbs with modal
value are: can, followed by a verb in the
connective mode; must (is it required), followed
by a verb in the participle or in the conjunction;
“will” be followed by a verb in the participle or
subjunctive; have and am, followed by the
unexplained form of the type “to wash”. With
can+subjunctive, is expressed the possibility
modality; with will + participle is expressed the
modality of obligation, necessity and so one. Can:
Good studies can be done on this; will: Will watch
and observe his movements well; have: I have to
celebrate.
through verb clusters: as it is possible, it is needed,
it is necessary”(McShane, et al.,, p.13).

Modality can also be expressed

From the given examples it appears that
the paradigmatic significance of the future tense
in the Albanian language is the act that is
performed after the moment of speaking, but the
future tense also has the syntagmatic
significance, which is related to the hypothetical
future. The hypothetical significance lies through
the opposition: from another time level,
respectively from the level of the present tense,
that is, from another modal level, respectively
from the indicative meaning in the sense of the
opposition of hypothetical importance. For
example: He will be home. (He is probably at home
- the assumption of the present tense). The future
tense can also be imposed in imperatives, which
is done through the modal form, for example: You
will be correct! (Order). The meaning is refined
based on the calling intonation, while adapting to
the singular and the plural. This shows how the

present of the ordinance serves the ordinance of
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the future. And, unlike the future tense, the future
progressive tense is based on the prematurity of
the future tense. It is established by relating to
the future tense, as a result of the present tense.
For example: You will comfort me if you listen to
them all.

Through temporal and modal opposition
lies the past, such as: You will have heard.

The temporal opposition in these cases
marks movements from the present to the past
and
expression do not change much. When speaking
of the hypothetical future, therefore, it can be
seen that as the starting point of the construction
is the moment of speaking.

into the future, while the means of

Conclusions

From the review of construction time
relations with “will” one notices that the forms
that express probability modalities are divided
into constructions that are characterized by an
unlimited time meaning (acronym) and those
that have a time meaning identifiable with that of
the conjunction form that accompanies element
“will”. From the collected examples it results that
all the verbs that appear in the modal
constructions of the type “I will be”
characterized by the imperfect internal aspect.
The presentation of time reports of “will” +
subjunctive verb constructions gives us the

are

opportunity to identify possible connections
between time and aspect of modality, as a
grammatical category.
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